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FANWOOD — The Fanwood Bor-
ough Council, on a 5-0 vote, called
for prompt passage of a new open
public records act, which is now
pending in the New Jersey General
Assembly.

Adoption of the measure, Assem-
bly Bill No. 1309, was urged in a
resolution authored by Council Presi-
dent Joel Whitaker. It recommends
adoption prior to the November elec-
tions. Mr. Whitaker noted that New
Jersey once was a leader among states
in permitting its citizens access to
public records. But time, develop-
ment of new technologies as well as
new government requirements have
eroded public access to important
information needed to make informed
decisions.

“Confidence in government re-
quires confidence that there are no
secret deals,” Mr. Whitaker said.
“Access to public records is an im-
portant part of that process.”

The councilman said one major
problem with New Jersey’s current
law is that it guarantees access only to
documents which are required by law
to be maintained by governmental
entities. Thus, he indicated, some plan-
ning boards have refused to make
available to objectors reports prepared

by expert witnesses for developers
prior to a planning board hearing.

“In a court proceeding,” Mr.
Whitaker noted, “these reports would
have to be made available to oppos-
ing parties. Unless objectors can re-
view them prior to a planning board
meeting, the objectors can’t effec-
tively challenge the developer’s ex-
perts. Likewise, if objectors submit
reports by expert witnesses, devel-
opers need them before the hearing.”

In other cases, municipal manag-
ers have refused to make available
labor contracts covering municipali-
ties, severance agreements for fired
school superintendents, etc., Mr.
Whitaker stated. In two recent cases,
Fanwood has made available docu-
ments which aren’t covered under
the current open public records law.
The first was responses by borough
department heads to recommenda-
tions made by the state’s local gov-
ernment budget review team. The
second was reports prepared by the
borough’s planning consultant on
ways to revitalize its downtown.
Neither report had to be made avail-
able to the public under current law,
he noted.

“We believe government operates
best in the sunshine, and not in dark
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For National Legislation By Corzine
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WASHINGTON, D.C. — The new
Union County policy, the Law En-
forcement Traffic Stops and Investi-
gatory Detention Policy, designed to
curb profiling by the police, was
highlighted at a Washington, D.C.
press conference held by Senator Jon
Corzine on Wednesday, June 13.

The county policy, which will go
into effect on Sunday, July 1, re-
quires the police to record the age,
race and gender of those involved in
motor vehicle traffic stops, the rea-
sons for all motor vehicle stops and
whether a summons was issued. Of-
ficers will also have to record
whether they conducted a search
and the reasons for doing so. The
policy also applies to all non-motor
vehicle stops and detentions of pe-
destrians.

At the Washington, D.C. press
conference, Senator Corzine pro-
posed related national legislation that
will withhold funding to any munici-
pality that does not enact a similar
profiling policy or that shows a vio-
lation of such a policy.

Director of Communications for
Senator Corzine’s office, David Wald,
said that the Union County policy
was featured as an example of the
type of legislation that could be
implemented in each county, in ev-
ery state, in order to comply with the
proposed national legislation and to
avoid funding consequences.

“The national legislation was pro-
posed last week. Next, hearings will

be held to allow legislators to discuss
the details. The final policy will most
likely be worded by the Attorney
General using the Union County
policy as an example,” Mr. Wald
explained.

Union County Prosecutor Thomas
V. Manahan and Scotch Plains Chief
of Police Thomas O’Brien, who was
head of the Union County Police
Chiefs Association, attended the D.C.
press conference as representative
authors of the policy.

There are several municipalities
that have had similar profiling data-
tracking programs in place since
January, including Westfield and
Union, Mr. Manahan said. However,
the Union County policy is among
the first in the United States that
creates a uniform policy for the en-
tire county, he added. Additionally,
it requires not only race, but gender
and age tracking as well, in order to
insure that no type of bias is being
routinely carried out.

In addition to each Chief of Police
reviewing the data every month, the
policy stipulates that the informa-
tion will be submitted quarterly to
the Prosecutor’s Office for analysis.

An integral part of the policy will
be to correctly analyze the data so
that we don’t disengage law enforce-
ment or unfairly stigmatize officers
who are simply doing their jobs,”
Mr. Manahan added.

Chief O’Brien said of the policy,
“Union County has always been very
progressive on issues. We decided to
take a proactive position by design-

ing our own policy, rather than allow
anyone else to come in and dictate a
policy to us on how to handle this
problem.”

The Union County policy can be
viewed in its entirety on the Union
County Web site at:
www.unioncountynj.org under key
words: “constitutional offices,” then
“prosecutor.”

Mr. Manahan said that of the thou-
sands of police stops each year, there
have been only a handful of alleged
racial profiling complaints in Union
County.

There have been more complaints
of alleged age bias reports by teen
drivers, than alleged racial bias stops,
he added.

“This policy is more preventative
than corrective,” he said. “It enhances
the public’s confidence in the crimi-
nal justice system.”

“This will not be implemented on
the national level overnight, but it
has an excellent chance of passing
because of the support from so many
legislators and the President,” Mr.
Wald added.

Co-sponsors of the national legis-
lation include Senators Russell
Feingold and Hillary Clinton. And,
President George W. Bush included
this type of national legislation in his
election promises, Mr. Wald said.
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Fanwood Borough Council Seeks Prompt
Passage of New Open Records Legislation

shadows. Public confidence is in-
creased, and the possibility of a serious
mistake is reduced,” Mr. Whitaker said.

He noted that the bill currently
pending in the Assembly is the result
of “serious and extensive negotia-
tions” involving almost all interested
parties. It provides three ways to
appeal a denial of access to a public
record. In addition to a suit in Supe-
rior Court, which is currently per-
mitted, persons denied access could
appeal to the local municipal court
or to a new state public records coun-
cil. In all cases, expedited proce-
dures would be established.

It provides for protection of critical
law enforcement and crime victim
information, while insuring that mem-
bers of the public have access to infor-
mation needed to assess the perfor-
mance of law enforcement agencies.

It establishes a new privacy pro-
tection council in state government
to provide the maximum protection
of personal private information. It
establishes a timetable under which
public records must be made avail-
able, along with provisions for ex-
tending that time when the records
must be retrieved from storage or
requires extensive research, Mr.
Whitaker explained.
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David B. Corbin for The Westfield Leader and The Times
ASKING A VERY SERIOUS QUESTION...Some very serious questions were asked at the “Dump the Deck” rally which
was held at the Elm Street soccer field in Westfield on June 23. Among the many concerns was the issue of pedestrian safety.


