
Scotch Plains - Fanwood Times only
Page 8 Thursday, July 12, 2018 The Westfield Leader and The Scotch Plains – Fanwood TIMES                        A Watchung Communications, Inc. Publication

Kristan McAliney for The Scotch Plains-Fanwood Times
WINTER WONDERLAND...Quimby Street in downtown Westfield was trans-
formed into a winter wonderland Sunday for Christmas in July. It was even
snowing. Santa and Mrs. Claus cut their vacation short at the Jersey shore to
attend the event.

ample “a perfect textbook case” of
what Scotch Plains could ultimately
do in its downtown.

A subcommittee of the downtown
redevelopment committee is finish-
ing the writing of a formal redevelop-
ment plan for the first phase of the
downtown that will be presented first
to the full committee, possibly at last
night’s monthly meeting, before it is
sent to the township council for its
approval. It also is possible that more
details will be provided in the coming
weeks about a likely location for the
emergency services headquarters.
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Christina M. Hinke for The Scotch Plains-Fanwood Times
HOW TO STOP HIGH-DENSITY HOUSING...Assembly Minority Leader Jon
Bramnick (R-21st, Westfield) holds a Town Hall Monday night at Kilkennny’s
in Cranford to discuss the impact of state-imposed, high-density housing on
communities like Cranford.

Silbergeld Apologized to Ex-
Student in Midst of Lawsuit

By LAUREN S. BARR
Specially Written for The Scotch Plains-Fanwood Times

WESTFIELD – The Scotch
Plains-Fanwood Times has obtained
a copy of the state judiciary’s file
regarding a defamation lawsuit filed
in 2009 by former Westfield High
School (WHS) teachers Marc
Silbergeld and Tara Pignoli against
Jeanmarie McCarthy. The Times also
has obtained e-mails, sent from Mr.
Silbergeld to a former student, who
The Times is identifying as M.O., and
which were provided to the Tellu-
ride School District in Colorado
where Mr. Silbergeld was teaching
before his resignation in June.

After being confronted by M.O.
via e-mail regarding the inappro-
priate sexual nature of their rela-
tionship when she was his student,
Mr. Silbergeld used his WHS e-
mail to respond to M.O., saying, “I
am sorry for hurting you. I am sorry
for taking advantage of my position
and not being a stronger/better per-
son. I am sorry I took advantage of
the situation; I was irresponsible
and selfish.” The e-mail is dated
September 3, 2012, three years af-
ter the defamation lawsuit was filed,
and two years before it would settle.
The e-mails obtained by The Times
are the e-mails that were provided
to the Telluride School District just
prior to Mr. Silbergeld’s resigna-
tion last month.

The e-mails provided also include
an exchange between M.O. and Mr.
Silbergeld regarding a voice mail
he left her where he allegedly ac-
cused her of “ruining my life.” In
the exchange Mr. Silbergeld writes,
“I am truly sorry and getting what I
deserve. I DID THIS, NOT YOU.”

The lawsuit states that in Febru-
ary of 2006 Mr. Silbergeld was
called to then WHS Principal Rob-
ert Petix’s office where he met with
Mr. Petix and Westfield Police De-
tective Ronald Allen, who advised
him that an anonymous woman had
made an allegation that Mr.
Silbergeld was having an inappro-
priate relationship with an under-
age high-school student. According
to the lawsuit filed by Mr.
Silbergeld, the police said that they
investigated the matter and found it
“to be without merit.”

Soon after that, Mr. Silbergeld
was contacted by the Institutional
Abuse Investigation Unit (IAIU),
which according to the State of New
Jersey’s website, “is a child protec-
tive service unit that investigates
allegations of child abuse and ne-
glect in out-of-home settings such
as foster homes, residential centers,
schools, detention centers, etc.”

According to the lawsuit, the IAIU
advised Mr. Silbergeld “that the al-
legations were ‘unfounded’” but he
was “automatically and permanently
entered into a New Jersey database
for accused sexual offenders.”
Through the course of the litiga-
tion, those records were reviewed
by State Superior Court Judge Wil-
liam Daniel, who ordered that the
records not be disclosed to the par-
ties as they were “not essential to
the resolution of an issue before the
Court.”

In September 2006, Mr.
Silbergeld, through his attorney,
Stephen Schechner, was able to ob-
tain the police records identifying
the individual as Mrs. McCarthy
who filed the anonymous complaint
alleging inappropriate behavior by
Mr. Silbergeld with a student.

The lawsuit further alleged that
Mrs. McCarthy called Mr.
Silbergeld a “pedophile” to a woman
identified in the lawsuit as Anne
Bristow in December of 2008. The
lawsuit claims that Mrs. McCarthy
made “false and defamatory state-
ments of fact...knowing that the
statements were baseless, meritless,
false, libelous, and slanderous, and
acted in reckless disregard of its
truth or falsity.”

In February of 2011, Mrs.
McCarthy, through her attorney, was
granted leave to amend her plead-
ings and file a third-party claim
against Claire Albanese, the stu-
dent alleged to have told fellow
WHS students that she was having a
sexual relationship with Mr.
Silbergeld.

Since publishing the initial story
about Mr. Silbergeld having inap-
propriate relationships with students
during his tenure at WHS on June 7,
Ms. Albanese was identified to The
Times by several sources as another
student who potentially had an in-
appropriate relationship with Mr.
Silbergeld. One source told The
Times that the relationship was re-

ported to school administration af-
ter it was heard about. Attempts to
contact Ms. Albanese by The Times
were unsuccessful.

While the full case file, including
copies of depositions taken, is not
publicly available, a 16-page opin-
ion issued on June 21, 2012 by State
Superior Court Judge Frederic
Kessler detailed much of the case,
and ultimately dismissed the case
brought by Ms. Pignoli against Mrs.
McCarthy. In the opinion, Judge
Kessler details that Mrs. McCarthy
was told by her daughter, Erin, that
Ms. Albanese was having a rela-
tionship with Mr. Silbergeld since
her freshman year at WHS, and that
Ms. Albanese had told multiple fel-
low students about the relationship.

According to the opinion, in 2010
Lindsay Goldberg, Jenna Skoller
and Lane Maloney all testified at
depositions that Ms. Albanese told
them about the relationship while
they were all students at WHS.
While Ms. Albanese admitted dur-
ing her deposition “that she had told
her fellow students that she had a
sexual relationship with Silbergeld
commencing at the end of her fresh-
man year...During her deposition,
Ms. Albanese testified that she was
lying when she told her three friends
that she had kissed Silbergeld, had
oral sex with him, and had sexual
intercourse with him...Albanese
never told Skoller, Maloney, or
Goldberg that she had made it up.”

Judge Kessler also states that as a
result of Mrs. McCarthy filing the
police report, Mr. Silbergeld is
“listed on the national sex offender
registry.” It further states “that Ms.
Albanese’s father would not allow
the Westfield Police to speak with
his daughter concerning her rela-
tionship with Silbergeld,” thus lead-
ing Mrs. McCarthy to conclude that
their investigation was “inadequate”
as they also never interviewed Ms.
Maloney or Ms. Goldberg.

The case brought by Ms. Pignoli,
who married Mr. Silbergeld after
the suit was filed, was dismissed
with the granting of summary judg-
ment by Judge Kessler. Addition-
ally, Mr. Silbergeld’s lawsuit stem-
ming from the filing of the police
report by Mrs. McCarthy also was
dismissed as being filed past the
statutory deadlines. However, Judge
Kessler allowed Mr. Silbergeld’s
claim of defamation stemming from
Mrs. McCarthy calling him a “pe-
dophile” in 2008 to remain. Judge
Kessler opined that given the
amount of time that had passed be-
tween the filing of the police report
and Mrs. McCarthy’s lack of
followup on the matter, “the court is
satisfied that there is sufficient proof
to permit a jury to conclude that the
defendant acted intentionally and
recklessly, and that referring to
plaintiff as a pedophile to another
Westfield High School parent ex-
ceeds all bounds of decency.”

In April 2014, Ms. Albanese was
dismissed from the lawsuit on sum-
mary judgment for contribution pur-
poses but not as to indemnification
purposes.”

All told, the litigation took more
than five years before reaching
settlement on November 10, 2014,
the scheduled day of trial. The Times
attempted to obtain the terms of the
settlement; however, a phone call to
James Kenny, the attorney for Mrs.
McCarthy, was not returned. It is
unclear if the settlement included a
non-disclosure by the parties, as
there was a consent order filed as
part of the lawsuit which prohibited
Mrs. McCarthy from discussing the
case with anyone other than legal
counsel. Mr. Schechner did return
The Times’ phone call, but declined
to comment.

Telluride, Colo. attorney Daniel
Zemke, who currently represents
Mr. Silbergeld and Ms. Pignoli, was
contacted by The Times, but did not
provide a response as of press time.

Editor’s Note: Due to the nature
of the allegations and her age at the
time of the incidents, one of the
victims, M.O., is not being identi-
fied by name.

Report: Hartz’s Apts. Will
Hike Schools 39 Percent

By CHRISTINA M. HINKE
Specially Written for The Scotch Plains-Fanwood Times

CRANFORD — The school sys-
tem has the potential to see an in-
crease of 39 percent more students
should 905 apartments be built at 750
Walnut Avenue, as proposed by Hartz
Mountain Industries, which owns the
commercial property. The study con-
ducted by Ross and Haber, hired by
the Cranford school district, says,
“based upon the current attendance
zones the impacted schools would be
Walnut, Livingston and Hillside.”

“We estimate that by the time that
these units are completed there is the
potential for 353 school-aged chil-
dren to be added to the Cranford
schools. On average this is a yield of
approximately 39 percent in total,”
the report states.

Ross and Haber says the Rutgers
study that Hartz Mountain Industries
professionals have used to project the
number of school-aged children who
would inhabit the proposed apart-
ments is out of date and invalid. Hartz
projected 136 school-aged children
(approximately a 15.35-percent yield
on average) based upon the Rutgers
study.

“Not only has 12 years transpired
since that study was done but a num-
ber of events, including the collapse
of the housing market, changes in the
rules governing affordable units and
changing economic trends have im-
pacted the validity of the study,” Ross
and Haber says about the Rutgers
study.

Ross and Haber has used commu-
nity-based data, or data based upon
school districts with similar District
Factor Groups (DFGs). “For Cranford
we looked at the impact of similar
types of units in Monroe Township
(Middlesex County), Ridgewood,
Summit, Westfield and Fair Lawn.
These are all districts that we have
provided multiple projection reports
to and have found our results, based
upon the parameters we used, to be
within an acceptable range over time
(approximately 3 percent +/- over
five years),” the report states.

“It is clear that the district would
have major issues in absorbing even
the 136 students projected (which in
our opinion is extremely low based
upon 905 units) much less 353 stu-
dents. Clearly this level of students
would require both construction (pos-
sibly a new school building) and a
major shift in the current attendance

zones,” the reports states.
Hartz Mountain Industries is sched-

uled to resume its planning board
hearing on Wednesday, July 18, in
which it is looking to rezone 750
Walnut Avenue from commercial to
residential. The company first filed
its application about a year ago and
has since drawn a backlash from resi-
dents who are asking the planning
board to “Say No to 750 Walnut.”

Maser Consulting, in the capacity
of the township’s professional plan-
ner, has filed a report that says the
application by Hartz is more dense, at
30 units per acre, than what is al-
lowed in the township’s multi-family
zones, the maximum being 24 units
per acre in the IMR District. Also, the
height proposed for the buildings
exceeds that which is permitted in the
IMR District. Hartz is proposing five-
story buildings, at 67 feet high, where
the zoning allows a maximum of four
stories and 55 feet. Maser further
states that the density is “four to eight
times greater” than the surrounding
neighborhood, which consists of
single-family detached homes.

The density also is “contradictory”
to the Land Use Plan Element and the
master plan, Maser writes. The Land
Use Plan calls for density adjacent to
the downtown and where transit is
located, which 750 Walnut is not. It is
located at the border of Cranford and
Clark, at the corner of Walnut Avenue
and Raritan Road.

“As the proposed rezoning is in-
consistent with the Land Use Plan
Element, an affirmative vote of the
majority of the full authorized mem-
bership of the governing body would
be required to advance the rezoning
request,” according to Maser.

Also, Maser says the data Hartz
presented shows that the proposed
905 apartments will increase the
township’s population by 1,846 resi-
dents, or 7.5 percent, based upon the
2010 U.S. Census, and essentially
would “create a new neighborhood
within the community.” Furthermore,
Maser says the Green Acres program
recommends that communities pro-
vide eight acres of park space per
every 1,000 residents, translating to
14.8 acres of parkland, and the Hartz
proposal does not provide it.

The Historic Preservation Advi-
sory Board made one comment in its
report stating that the “character of
Cranford will be changed (+905 fami-
lies) and not for the better.”

Courtesy of Tom Kranz
CLASSICS...Classic cars from several clubs and freelance collectors filled
Marion Avenue at the second annual Fan Jam Summer Rock Concert and Food
Truck Festival at Fanwood’s La Grande Park on Sunday. Sponsored by the
Borough of Fanwood and the Greater Westfield Area Chamber of Commerce,
Fan Jam also showcased six regional rock bands, 20 food trucks, plus various
exhibitors and vendors.

Salvante. Each yoga session begins at
8 a.m.

Throughout July residents can
compete in the “Social Media Scav-
enger Hunt,” by collecting photo-
graphs in various categories. To ac-
quire points the photos must be
tagged to the recreation department
on Instagram or Facebook,
@scotchplainsrecreation, and “us-
ing the hashtags SPEC2018,” stated
Mr. Salvante. Photo categories in-
clude Nature Walks, Shoot a Hoop,
Selfie at Summer Concert, Wiffle
Ball, and Selfie at Parks and Recre-
ation Month Events.

On Tuesday, July 31, a “Paint in
the Park” event will be held, offering
“an evening filled with artistic ex-
pression,” stated Mr. Salvante. In-
terested residents must be age 15
years or older, with registration avail-
able through the recreation depart-
ment or through “Community Pass.”
Space is limited. The evening’s
project will be presented by painting
instructors in conjunction with the
Park and Recreation Month theme.
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Recreation Christina M. Hinke for The Scotch Plains-Fanwood Times
EXHAUSTED...These firefighters cross the finish line after running the Cranford
Firecracker 4 Miler race on July 4th in full gear. The annual race is sponsored by
the Cranford Jaycees.

Route 22 Traffic Exiting
Summit Ave. A Concern

By MICHAEL BONACCORSO
Specially Written for The Scotch Plains-Fanwood Times

MOUNTAINSIDE — Mayor Paul
N. Mirabelli and the borough council
discussed services including profes-
sional contracts awarded to snow-
removal companies, recycling ser-
vices and legal services at their July 3
agenda work session. During the pub-
lic commentary portion of the meet-
ing, resident Joseph Herscu said he
was concerned with traffic safety on
Summit Avenue.

Mr. Herscu stated that on several
occasions he noticed cars crossing
the double yellow line, a traffic viola-
tion, when exiting a gas station park-
ing lot. The drivers crossing the double
yellow are a danger to those making
left turns from Route 22 back onto
Summit Avenue or re-entering
Mountainside, stated Mr. Herscu.

He said Route 22 traffic flow in-
cludes numerous cars moving at si-
multaneous faster speeds than those
slowing to make a turn onto Summit
Avenue. Often the driver, when turn-
ing onto Summit Avenue, will have to
make a “rather fast” turn to avoid
being rear-ended by Route 22 driv-
ers, Mr. Herscu said.

Mr. Herscu suggested road safety
flexible poles be installed in between
the double-yellow lines. The poles,
he said, are about two-and-a-half
inches wide and four feet in height
and have been successful in other
towns in discouraging illegal cross-
over traffic.

Mayor Mirabelli said Union County
road officials would have to agree or
allow for the installation of such de-
vices as Summit Avenue is a county
road. The mayor said he was not
opposed to the safety precaution and
will pursue conversations with county
officials about the matter.

Councilman Robert Messler said
he has noticed traffic hazards towards
the Route 22 portion of Summit Av-
enue. Mr. Messler said he supports
the borough speaking with county
officials to have the road safety flex-
ible poles installed.

A second traffic safety concern in-
volved children playing basketball in
the street with hoops set up on the
curb landscape, Mr. Herscu said.
During evening hours and “especially

at dusk,” it is harder for drivers to see
the children in the street, Mr. Herscu
said.

Mr. Herscu stated a borough ordi-
nance should be enacted suggesting
any basketball hoops located near the
street must have reflector tape
wrapped around the pole.

Mayor Mirabelli said he would look
into a program enforcing reflector
tape around the basketball hoop poles
or find a way to notify residents with
such apparatuses.

LaFerrara Construction was autho-
rized by the borough council to be
awarded the borough’s snow and ice
removal contract. The law office of
Apruzzese, McDermott, Mastro, and
Murphy was approved by the council
for a legal services contract.

Mayor Mirabelli said he was con-
cerned with recycling service costs,
stating that all towns throughout the
country are facing “a plastic glut.” He
stated that recyclables are becoming
more expensive to dispose of and noted
that recycling companies are no longer
accepting certain types of plastics.

The mayor said it will be “interest-
ing to see what comes of it at the
national level or state level” as many
communities are finding instructing
residents on how to recycle properly
under new conditions either ineffec-
tive or difficult.

to be used mostly for team use is not
a permitted use in the zone. The letter
says the 40-foot-high tent is above
the height allowable for an accessory
structure; a buffer is required, and
that the proposal goes against the
noise ordinance.

“We don’t believe those are prob-
lematic in any way,” Mr. Jardim said
about the zoning issues raised by the
GPNC. “The town is exempt from
their own zoning requirements,” Mr.
Jardim responded when asked by The
Times if the town intends to put forth
the proposal to the zoning board of
adjustment.

The town council met in closed
session Tuesday to discuss potential
litigation in relation to Gumbert Park.
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Gumbert

Courtesy of Laura Scanlon
BROADWAY BABY...Katie Scanlon, an 11-year-old recent graduate of Wilson
Elementary School in Westfield, holds up her Westfield Leader while enjoying a
visit to Broadway at the Beach while on a family vacation in Myrtle Beach, S.C.


