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Christina M. Hinke for The Westfield Leader
HOW TO STOP HIGH-DENSITY HOUSING...Assembly Minority Leader Jon
Bramnick (R-21st, Westfield), pictured, top left, holds a Town Hall Monday night
at The Kilkenny House in Cranford to discuss the impact of state-imposed, high-
density, affordable housing on communities like Cranford.

Route 22 Traffic Exiting
Summit Ave. A Concern

By MICHAEL BONACCORSO
Specially Written for The Westfield Leader

MOUNTAINSIDE — Mayor Paul
N. Mirabelli and the borough council
discussed services including profes-
sional contracts awarded to snow-re-
moval companies, recycling services
and legal services at their July 3 agenda
work session. During the public com-
mentary portion of the meeting, resi-
dent Joseph Herscu said he was con-
cerned with traffic safety on Summit
Avenue.

Mr. Herscu stated that on several
occasions he noticed cars crossing the
double yellow line, a traffic violation,
when exiting a gas station parking lot.
The drivers crossing the double yellow
are a danger to those making left turns
from Route 22 back onto Summit Av-
enue or re-entering Mountainside, stated
Mr. Herscu.

He said Route 22 traffic flow in-
cludes numerous cars moving at simul-
taneous faster speeds than those slow-
ing to make a turn onto Summit Av-
enue. Often the driver, when turning
onto Summit Avenue, will have to make
a “rather fast” turn to avoid being rear-
ended by Route 22 drivers, Mr. Herscu
said.

Mr. Herscu suggested road safety
flexible poles be installed in between
the double-yellow lines. The poles, he
said, are about two-and-a-half inches
wide and four feet in height and have
been successful in other towns in dis-
couraging illegal cross-over traffic.

Mayor Mirabelli said Union County
road officials would have to agree or
allow for the installation of such de-
vices as Summit Avenue is a county
road. The mayor said he was not op-
posed to the safety precaution and will
pursue conversations with county offi-
cials about the matter.

Councilman Robert Messler said he
has noticed traffic hazards towards the
Route 22 portion of Summit Avenue.
Mr. Messler said he supports the bor-
ough speaking with county officials to
have the road safety flexible poles in-
stalled.

A second traffic safety concern in-
volved children playing basketball in
the street with hoops set up on the curb
landscape, Mr. Herscu said. During
evening hours and “especially at dusk,”
it is harder for drivers to see the children
in the street, Mr. Herscu said.

Mr. Herscu stated a borough ordi-
nance should be enacted suggesting
any basketball hoops located near the
street must have reflector tape wrapped
around the pole.

Mayor Mirabelli said he would look
into a program enforcing reflector tape
around the basketball hoop poles or
find a way to notify residents with such
apparatuses.

LaFerrara Construction was autho-
rized by the borough council to be
awarded the borough’s snow and ice
removal contract. The law office of
Apruzzese, McDermott, Mastro, and
Murphy was approved by the council
for a legal services contract.

Mayor Mirabelli said he was con-
cerned with recycling service costs,
stating that all towns throughout the
country are facing “a plastic glut.” He
stated that recyclables are becoming
more expensive to dispose of and noted
that recycling companies are no longer
accepting certain types of plastics.

The mayor said it will be “interesting
to see what comes of it at the national
level or state level” as many communi-
ties are finding instructing residents on
how to recycle properly under new
conditions either ineffective or diffi-
cult.

defamatory statements of
fact...knowing that the statements were
baseless, meritless, false, libelous, and
slanderous, and acted in reckless dis-
regard of its truth or falsity.”

In February of 2011, Mrs.
McCarthy, through her attorney, was
granted leave to amend her pleadings
and file a third-party claim against
Claire Albanese, the student alleged
to have told fellow WHS students
that she was having a sexual relation-
ship with Mr. Silbergeld.

Since publishing the initial story
about Mr. Silbergeld having inappro-
priate relationships with students dur-
ing his tenure at WHS on June 7, Ms.
Albanese was identified to The Leader
by several sources as another student
who potentially had an inappropriate
relationship with Mr. Silbergeld. One
source told The Leader that the rela-
tionship was reported to school ad-
ministration after it was heard about.
Attempts to contact Ms. Albanese by
The Leader were unsuccessful.

While the full case file, including
copies of depositions taken, is not
publicly available, a 16-page opinion
issued on June 21, 2012 by State Supe-
rior Court Judge Frederic Kessler de-
tailed much of the case, and ultimately
dismissed the case brought by Ms.
Pignoli against Mrs. McCarthy. In the
opinion, Judge Kessler details that Mrs.
McCarthy was told by her daughter,
Erin, that Ms. Albanese was having a
relationship with Mr. Silbergeld since
her freshman year at WHS, and that
Ms. Albanese had told multiple fellow
students about the relationship.

According to the opinion, in 2010
Lindsay Goldberg, Jenna Skoller and
Lane Maloney all testified at deposi-
tions that Ms. Albanese told them
about the relationship while they were
all students at WHS. While Ms.
Albanese admitted during her depo-
sition “that she had told her fellow
students that she had a sexual rela-
tionship with Silbergeld commenc-
ing at the end of her freshman
year...During her deposition, Ms.
Albanese testified that she was lying
when she told her three friends that
she had kissed Silbergeld, had oral
sex with him, and had sexual inter-
course with him...Albanese never told
Skoller, Maloney, or Goldberg that
she had made it up.”

Judge Kessler also states that as a
result of Mrs. McCarthy filing the
police report, Mr. Silbergeld is “listed
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on the national sex offender registry.” It
further states “that Ms. Albanese’s fa-
ther would not allow the Westfield Po-
lice to speak with his daughter concern-
ing her relationship with Silbergeld,”
thus leading Mrs. McCarthy to con-
clude that their investigation was “inad-
equate” as they also never interviewed
Ms. Maloney or Ms. Goldberg.

The case brought by Ms. Pignoli,
who married Mr. Silbergeld after the
suit was filed, was dismissed with the
granting of summary judgment by
Judge Kessler. Additionally, Mr.
Silbergeld’s lawsuit stemming from
the filing of the police report by Mrs.
McCarthy also was dismissed as be-
ing filed past the statutory deadlines.
However, Judge Kessler allowed Mr.
Silbergeld’s claim of defamation
stemming from Mrs. McCarthy call-
ing him a “pedophile” in 2008 to
remain. Judge Kessler opined that
given the amount of time that had
passed between the filing of the po-
lice report and Mrs. McCarthy’s lack
of followup on the matter, “the court
is satisfied that there is sufficient proof
to permit a jury to conclude that the
defendant acted intentionally and
recklessly, and that referring to plain-
tiff as a pedophile to another Westfield
High School parent exceeds all
bounds of decency.”

In April 2014, Ms. Albanese was dis-
missed from the lawsuit on summary
judgment for contribution purposes but
not as to indemnification purposes.”

All told, the litigation took more
than five years before reaching settle-
ment on November 10, 2014, the
scheduled day of trial. The Leader
attempted to obtain the terms of the
settlement; however, a phone call to
James Kenny, the attorney for Mrs.
McCarthy, was not returned. It is un-
clear if the settlement included a non-
disclosure by the parties, as there was
a consent order filed as part of the
lawsuit which prohibited Mrs.
McCarthy from discussing the case
with anyone other than legal counsel.
Mr. Schechner did return The Leader’s
phone call, but declined to comment.

Telluride, Colo. attorney Daniel
Zemke, who currently represents Mr.
Silbergeld and Ms. Pignoli, was con-
tacted by The Leader, but did not
provide a response as of press time.

Editor’s Note: Due to the nature of
the allegations and her age at the time
of the incidents, one of the victims,
M.O., is not being identified by name.

Atlantic Health Okayed
For Central Ave. Space

By ZOE RADER
Specially Written for The Westfield Leader

WESTFIELD — Atlantic Health
Systems (AHS) was granted final ap-
proval to build medical offices on the
first floor of a Central Avenue build-
ing at Monday night’s board of ad-
justment meeting.

The corporation’s site plans were
approved, and AHS can now move
ahead with construction and operation
of the proposed primary care and ob-
stetrics facilities at 138-142 Central
Avenue, adjacent to Capital One Bank.
AHS also was granted 21 parking
spaces in the lot strictly for patients
and visitors but not for employees.

After a special hearing on June 20
to present the application, AHS re-
turned to the board with accommoda-
tions, and “having done their home-
work,” said board member Frank
Fortino.

The board’s go-ahead did not come
that easy, however; the approval car-
ries the weight of roughly 15 condi-
tions. Some conditions include in-
stalling a “No Left Turn” sign in the
driveway of the parking lot; there can
be no more than five doctors at the
facility at one time, and the applicant
must have “striping with wheel stops”
in the parking lot to act as a walkway
into the building for visitors.

Several board members and Chair-
man Chris Masciale were in favor of
the application, reasoning that the
medical offices will be beneficial for
the town and its businesses.
Westfield’s land use ordinance does
not permit professional office space
on the first floor in the central busi-
ness district (CBD), so board of ad-
justment approval was required.

“I think it will increase foot traffic
in the town, certainly more than a
vacant building,” Mr. Fortino said.

Tim Harrington, a property owner
in Westfield, staunchly argued against

this proposal. Mr. Harrington said the
approval will draw other major health
groups, such as Summit Medical
Group or RWJ Barnabas Health, to
Westfield, ultimately changing the
retail dynamic of the town.

This did not faze the board, the
members of which mostly agreed the
office nature of the medical facility
would only benefit the town and not
necessarily intrigue other health cor-
porations.

Other applications brought to the
board Monday night involved minor
land use violations.

Partha Palit of Clifton Street re-
quested permission to keep a six-foot
fence that extends over his property
line. Under the condition that within
90 days Mr. Palit and the town attor-
ney negotiate and sign a hold-harm-
less agreement, which states the town
is not liable for the fenced area be-
yond his property line, the applica-
tion was accepted.

The board also approved the appli-
cation of Lucy and Daniel Biegler of
Cranford Avenue to build a second-
story addition to their home for Ms.
Biegler’s mother to reside comfort-
ably with her daughter’s care. The
board deemed the changes minor
enough to move forward.

At the tail end of the meeting, the
board swiftly approved the applica-
tions of Peter McElynn of Doris Park-
way and Giuliana Quiroz of Pine
Grove Avenue.

Mr. McElynn sought to retain a six-
foot fence in the street side yard to act
as an enclosed space for his dog. Ms.
Quiroz wanted permission to reno-
vate her home without building a ga-
rage, although she would leave prop-
erty space for a garage for future
residents.

Three applications were pushed to
the board’s next meeting on Monday,
August 13, at 7:30 p.m.

Christina M. Hinke for The Westfield Leader
HAPPY BIRTHDAY AMERICA!...Fireworks capped a full day of activities on
July 4th at Nomahegan Park in Cranford.
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Hartz’s 905 Apts.

Courtesy of Laura Scanlon for The Westfield Leader
BROADWAY BABY...Katie Scanlon, an 11-year-old recent graduate of Wilson
Elementary School in Westfield, holds up her Westfield Leader while enjoying a
visit to Broadway at the Beach while on a family vacation in Myrtle Beach, S.C.

our opinion is extremely low based
upon 905 units) much less 353 stu-
dents. Clearly this level of students
would require both construction (pos-
sibly a new school building) and a
major shift in the current attendance
zones,” the reports states.

Hartz Mountain Industries is sched-
uled to resume its planning board hear-
ing on Wednesday, July 18, in which it
is looking to rezone 750 Walnut Av-
enue from commercial to residential.
The company first filed its application
about a year ago and has since drawn a
backlash from residents who are asking
the planning board to “Say No to 750
Walnut.”

Maser Consulting, in the capacity of
the township’s professional planner, has
filed a report that says the application
by Hartz is more dense, at 30 units per
acre, than what is allowed in the
township’s multi-family zones, the
maximum being 24 units per acre in the
IMR District. Also, the height proposed
for the buildings exceeds that which is
permitted in the IMR District. Hartz is
proposing five-story buildings, at 67
feet high, where the zoning allows a
maximum of four stories and 55 feet.
Maser further states that the density is
“four to eight times greater” than the
surrounding neighborhood, which con-
sists of single-family detached homes.

The density also is “contradictory”
to the Land Use Plan Element and the
master plan, Maser writes. The Land
Use Plan Element calls for density ad-
jacent to the downtown and where tran-
sit is located, which 750 Walnut is not.
It is located at the border of Cranford
and Clark, at the corner of Walnut Av-
enue and Raritan Road.

“As the proposed rezoning is incon-
sistent with the Land Use Plan Element,
an affirmative vote of the majority of
the full authorized membership of the
governing body would be required to
advance the rezoning request,” accord-
ing to Maser.

Also, Maser says the data Hartz pre-
sented shows that the proposed 905
apartments will increase the township’s
population by 1,846 residents, or 7.5
percent, based upon the 2010 U.S. Cen-
sus, and essentially would “create a
new neighborhood within the commu-
nity.” Furthermore, Maser says the
Green Acres program recommends that
communities provide eight acres of park
space per every 1,000 residents, trans-

lating to 14.8 acres of parkland, and the
Hartz proposal does not provide it.

The Historic Preservation Advisory
Board made one comment in its report
stating that the “character of Cranford
will be changed (+905 families) and
not for the better.”

Planning Board member Dan
Aschenbach stated in a letter to the
board last week that he objects to hav-
ing the rezoning hearing on July 18. He
states that he, along with most of the
community, is on vacation and so hav-
ing the meeting in July is not fair.

“Additionally, I have asked three
times over past year that before such a
rezoning proposal be considered there
be an environmental impact statement
completed at the expense of the prop-
erty owner. Changing the use from com-
mercial to residential requires a signifi-
cantly higher environmental standard,”
he wrote. “Shouldn't this question be
studied before any further Planning
Board time be spent? In my view, this is
a threshold issue.”

Council Recommends
Corner Lot Fence Ord.

By MICHAEL BONACCORSO
Specially Written for The Westfield Leader

GARWOOD — Mayor Charles
Lombardo and the borough council
unanimously recommended an ordi-
nance at Tuesday’s council meeting
allowing corner lot fences to be setback
three feet from the property line. Under
the council’s recommendation, corner
lots will be allowed to have six-foot-
high fences in the rear yard directly
behind the home and side yard parallel
to the backyard to the home’s rear.
Initially the planning board’s recom-
mendation was for the council to ap-
prove an ordinance granting six-foot-
high fences, five feet from the property
line.

At last month’s planning board meet-
ing, Planning Board Vice-Chairman
Kathy Villagio and Planning Board li-
aison Sara Todisco said they both pre-
ferred a three-foot setback from the
property line versus a five-foot setback.

“I don’t want people taking away my
private property,” said Councilwoman
Ileen Cuccaro.

Ms. Cuccaro said she supports a
corner-lot fence ordinance allowing
homeowners the most use of their back-
yards.

Councilman Richard McCormack
said one planning board member was
against corner-lot fences. Mr.
McCormack said the same planning
board member did not own a corner lot
nor understand the need for privacy.

Mr. McCormack, for the last seven
years, has had a pool in his backyard.
He said he and other homeowners de-
serve privacy.

Mr. McCormack said he uses the
backyard space next to his pool to play
kickball with his five grandchildren.

“I would have to be running into the
street every other minute,” said Mr.
McCormack in describing a backyard
with children playing kickball with no
fence.

Mr. McCormack said the five-foot
setback would force other homeowners
and him to remove their currently in-
stalled fences or face further compli-
ance hearings with the planning board.

Mr. McCormack said if an individual
pays taxes for the property they deserve

to be able to use it and if not they should
file for “a tax rebate,” referring to a
property with a five-foot fence setback
versus a three-foot fence setback.

Ms. Todisco said the six-foot-high
fence with a three-foot setback allows
for a homeowner’s privacy, while con-
tinuing an open-neighborhood aesthetic.

A redevelopment town-hall style
meeting will be hosted by the Garwood
Paperboard site owner on Thursday,
July 12, at 7 p.m. at the Lincoln School.

“I am pleased we will be having this
meeting in two days to have the devel-
oper provide information and answer
resident questions directly,” said Ms.
Todisco.

Ms. Todisco said residents have pro-
vided positive feedback on public meet-
ings “such as these” and “just like the
ones about the South Avenue redevel-
opment” affording them the opportu-
nity to voice their opinions to develop-
ers.

Ms. Todisco said the New Jersey
State Senate has commissioned a New
Jersey Economic and Fiscal Policy
Working Group panel to create “an
economic draft outlining with 60 points
of advice” towards New Jersey’s eco-
nomic condition.

The proposal, she said, would allow
towns with populations fewer than 5,000
residents to be consolidated into neigh-
boring towns.

“It has raised alarm and concerns
with many, especially to those in small
towns like us,” said Ms. Todisco.

A “bigger town” does not mean a
“more efficient town,” stated Ms.
Todisco.

Ms. Todisco said she has contacted
the New Jersey League of Municipali-
ties to draft a resolution that opposes
“mandatory municipality consolida-
tion” as proposed by the state panel.

“I think it is important that we as a
borough council send a message to our
state representatives that we strongly
oppose any such mandate,” said Ms.
Todisco.

Mayor Lombardo promoted
Garwood Police Officer David Perrotta
to the rank of lieutenant. Mayor
Lombardo acknowledged resident
Adeline Calderone’s 102nd birthday.

the Green Acres standards, Mr. Jardim
told The Leader.

Mr. Jardim also disagreed with the
description of the rink being an in-
door facility. “It is not going to be
fully enclosed. I think it’s incorrect,”
Mr. Jardim told The Leader.

The proposed use is not in line with
the MLUL, the letter asserts. It states
that since the ordinance says the park is
to be open for the general public, oper-
ating a for-profit business that is to be
used mostly for team use is not a per-
mitted use in the zone. The letter says
the 40-foot-high tent is above the height
allowable for an accessory structure; a
buffer is required, and that the proposal
goes against the noise ordinance.

“We don’t believe those are prob-
lematic in any way,” Mr. Jardim said
about the zoning issues raised by the
GPNC. “The town is exempt from
their own zoning requirements,” Mr.
Jardim responded when asked by The
Leader if the town intends to put
forth the proposal to the zoning board
of adjustment.

The town council met in closed
session Tuesday to discuss potential
litigation in relation to Gumbert Park.

The town was given a $10,000 Union
County Recycling Enhancement grant
that will be used to add two sheds at the
Conservation Center to provide addi-
tional recycling opportunities to resi-
dents.

A resolution was passed to amend
the town’s Housing Element and Fair
Share Plan as adopted by the planning
board on July 2. The town council also
passed a resolution that adopts an affir-
mative marketing plan as required un-
der the Fair Housing Act.

Two ordinances were adopted that
amend the Land Use Ordinance of the
town pertaining to its affordable-hous-
ing obligations, and another was
adopted that establishes an affordable-
housing development fee. The passage
of these resolutions and ordinances is in
connection with the town’s recent settle-
ment on its third-round affordable-hous-
ing obligation.

“It is a condition of the conditional
judgment of compliance and repose
issued by the court. It’s changing the
calculations in the spending plan...to
amend the amount of surplus and dedi-
cate that surplus to the creation of 20
additional affordable units,” Planner
Don Sammet said.

The State Superior Court of New
Jersey in Union County approved the
town’s settlement agreement last year
and proposed a Fair Share Plan that

specified the town’s realistic develop-
ment potential is 62 units.

In the conference session, Council-
woman Dawn Mackey said the town is
to submit a Request for Proposals (RFP)
for a monopole proposed to be con-
structed at the Conservation Center.
She said AT&T had requested a mono-
pole because the company is required
to bridge the gap in its coverage and the
monopole would provide a place for
AT&T to attach its cellular equipment.

She also announced that the council
will have on its agenda to amend the
recently amended ordinance pertaining
to short-term rental of a home. The
council was hearing from residents that
the ordinance did not address multiple
parties who are unrelated renting a home
for the long term, Ms. Mackey told The
Westfield Leader. The ordinance was
amended last month, and does not al-
low a home to be rented out to multiple
people who are unrelated. It says a
homeowner can rent out his or her
entire home to one party for under 30
days and no more than 60 days in one
year.

The council also is going to consider
allowing micro-breweries in the central
business district, Ms. Mackey said.

An RFP is to go out for vendors to
provide a beer garden on Friday, Octo-
ber 27, at the upcoming AddamsFest,
Ms. Mackey said.
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Gumbert

Christina M. Hinke for The Westfield Leader
EXHAUSTED...Firefighters cross the finish line after running the Cranford
Firecracker 4 Miler race on July 4th in full gear.


