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GARWOOD – By a 5-4 vote, the
borough’s planning board de-
feated an application last
Wednesday for a Certificate of
Non-Conformity for a two-family
home at 211 Cedar Street.

The application was presented
to the board by Maureen and Phil
Donnelly, who appeared before
the board alongside their lawyer,
Gary Maher of Maher & Maher in
Garwood. The Donnellys were
seeking a Certificate of Non-Con-
formity as a legal means to be
able to characterize their prop-
erty as a two-family home.

Board member and Borough
Councilman Bill Nierstedt said
afterward that in the 15-plus
years that he had been affiliated
with the planning board, he could
not recall having been witness to
such a close vote.

After all the relevant testimony
and evidence had been presented
on Wednesday night, Mr.
Nierstedt, and Board members
Paul Tarantino, Robert Scherer,
Michael Vena, and Ileen Cuccaro
voted to deny the Donnelly’s
application. Mayor Patricia Quat-
trocchi, Board Chairman Steve
Greet, and Board members
Kathleen Villaggio and Bruce
Paterson represented the dis-
senting opinion.

Mrs. Donnelly began her peti-
tion by testifying that she pur-
chased her home in 1995 with
her late former husband Richard
Fordney, and that the property
deed was now in the name of her
and her current husband, Mr.
Donnelly. She stated that she
had been living on the first floor

since the date of purchase and
that her daughter and son-in-
law occupied the second floor for
approximately 10 years begin-
ning in 1995, after which point
her stepdaughter became the
second floor tenant. Mr. and Mrs.
Donnelly maintained that the
family members living upstairs
privately paid them rent and half
the cost of utilities ever since
they purchased the house in
1995. The board took this as
evidence of the fact that the two
floors had been maintained as
separate units since the time of
purchase.

The Donnellys said that the two
floors of their home — which was
built in 1964 — were identical.
They noted that each unit (which
they took to be represented by
each floor) had its own locked
interior entrance. As a result, Mrs.
Donnelly said, she was unable to

access the upstairs unit before
purchasing the property. She re-
ported that the house had been
sold to her and Mr. Fordney as
two discrete and separate units.

At the same time, the Donnellys’
deed to the property did not
indicate whether or not it had
been deemed a two-family home.

Mrs. Donnelly explained that
the house’s former owner had
sold the property directly to her
and Mr. Fordney without con-
sulting a realtor.

“They might have bought it the
way they did because it might
not have gone as a two-family
legally,” Ms. Villaggio noted.

Mr. Maher presented several
documents as evidence for the
Donnellys’ case, many of which
were provided at the request of
Board Attorney Donald Fraser,
Jr. and other board members.
Among these documents were a

1984 property revaluation (indi-
cating the two units had been
separately assessed for taxes at
that time), a screenshot from a
tax collector dated December 11,
2012 that described the home as
a two-family, and two Xfinity
solicitations that had been sepa-
rately addressed to unit.

A few board members said they
took these documents as evi-
dence that the house had been
taxed as a two-family residence
from 1984 to the present, but
ultimately concluded that noth-
ing could be surmised about how
the house was taxed from the
time of the house’s construction
in 1964 to the time of the revalu-
ation in 1984.

The applicants were unable to
present, among other documents
requested by the board, a survey
of the home, a title search, or a
Certificate of Occupancy (CO)
that dated as far back as the
1995 purchase. Mrs. Donnelly
told the board that she had
searched for a CO prior to
Wednesday’s meeting but was
not entirely sure where she might
be able to obtain one.

After reviewing the status of the
testimony and evidence presented
to the board towards the end of
the debate, Mr. Fraser asked Mr.
Maher if his clients wanted to
adjourn the discussion of their
case until a later date when they
could provide additional evidence
to support their case. Mr. Maher
and the Donnellys briefly recessed
before requesting that a vote be
taken that night.

Summarizing his position on
the case, Mr. Nierstedt concluded
that how exactly the residents of
the house were taxed did not
speak to the legal considerations
of the issue at hand. He also
noted that the Donnellys had not
furnished any building permits;
had these been provided, he said,
they might legally confer the
house with two-family status.
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JOINING GARWOOD PD…Andrew Horan is sworn in on April 23 to the
Garwood Police Department by Mayor Patricia Quattrocchi, left, as Police Chief
Bruce Underhill holds the Bible.
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PROUD MOMENT…Police Officer Christopher Czachorowski takes the oath
of office on April 23 from Garwood Mayor Patricia Quattrocchi, right, while his
wife, Sheila, center, looks on.
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