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Scotch Plains Village Green Summer Concert Series by Betsey Burgdorf

Betsey Burgdorf for The Scotch Plains-Fanwood Times
FUTURE RECRUIT...A volunteer from  the Scotch Plains Rescue Squad places
a sticker on a young concert-goer at the Village Green Summer Concert Series
held July 14. The next concert is slated for tonight and will feature Amazing Dave,
a children’s act, and Jazz Lobsters as the main event.
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The bear had climbed a tree in the
backyard of a residence at Orchard
and Estelle Streets. Fish and Wildlife
personnel tranquilized the bear and
took custody of it. Sergeant Quinn
said he did not know where the bear
was being transported but that, “they
were taking it out of the area.”

While police could not determine
the age of the bear, Sergeant Quinn
said its estimated weight was 160
pounds.

In his statement to The Times, Chief
Underhill advised residents that bears
are wild animals, “and all caution
should be used if encountered. Addi-
tionally, it is highly suggested that
residents secure any gates to their
yards and keep all garbage in plastic
bags and inside lidded garbage cans
to cut down on odors.”
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Bear
Christina Hinke for The Scotch Plains-Fanwood Times

FANCY FENDER...A variety of unique and unusual automobiles from several
different decades could be found at Cranford Cruiser Night held July 14 in
downtown Cranford including this three-window 1933 Ford Coupe.

Scotch Plains-Fanwood (SPF) was
unable to get a quorum for a BOE
meeting, according to BOE Presi-
dent Norman “Trip” Whitehouse. In
a follow-up e-mail from Superinten-
dent of Schools Margaret Hayes on
Tuesday she said, “Given the time
constraints, it was not possible for
the board to make any decision that
would meet the July 19 deadline rela-
tive to funding.”

The SP-F district received $659,000
in aid for the 2010-2011 year and was
set for $1.4 million this year. Under
the revised state aid figures, the dis-
trict will now garner another $770,350
for total aid of $2.2 million.

Mountainside Chief School Ad-
ministrator Jeanette Baubles said the
borough’s school board, “has been
advised that it would be in their best
interest to defer the use of the addi-
tional state aid until fiscal year 2012-
2013.”

“Therefore, there will be no need
for an emergency Board of Educa-
tion meeting. The $144,651 in addi-
tional state aid will serve as tax re-
lief,” Ms. Baubles said via e-mail on
Monday.

Mountainside received $58,000 in
state aid last year and was to have
received $202,718 this year before
the increased aid was announced by
the NJDOE, bringing the new total to
$347,369.

New Providence Superintendent of
Schools David Miceli said his board
of education has opted to defer the
money to future years as the district’s
$33-million budget contained a flat
school tax this year and maintained
existing programs.

“In this year’s budget we are in
good shape and we are not going to
utilize it [additional aid]” in the 2011-
2012 budget, Mr. Miceli said.

Hillside Board of Education Busi-
ness Administrator and Board Secre-
tary Ken Weinheimer said the Hill-
side Board of Education “gave back
$1,650,000 in tax relief for 2010-11
and $1,200,000 in tax relief in 2011-
12 through the budget process,” not-
ing the use of surplus funds “kept the
tax levy at zero increase for the FY
’11 and FY ’12 years.”
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Suburban School Aid Westfield Board Hears
Ferraro Plan; Defers Action

By MICHAEL J. POLLACK
Specially Written for The Scotch Plains-Fanwood Times

WESTFIELD – The Westfield Plan-
ning Board heard an appeal by Palmiro
Ferraro, Inc. on Monday to re-build
Ferraro’s Restaurant at its former Elm
Street location. Following a multi-hour
hearing and executive session, Chair-
man Vince Wilt said the board would
continue the hearing on Monday, Au-
gust 1, after new information had come
to light and needed to be “clarified.”

Palmiro Ferraro, Inc. is seeking pre-
liminary and final major site-plan ap-
proval, with variances, to construct a
three-story restaurant on two lots that it
owns. The applicant is planning to build
the structure at Lots 2, a three-story
building adjacent to a State Farm
agency, and 3. Ferraro’s had also rented
Lot 4, which housed its newest addition
and service bar, but did not incorporate
it into its new plans.

Extensive fire damage from a May 5
blaze destroyed the restaurant, which
has been a Westfield mainstay since
1969. The fire completely destroyed
Lot 3, leaving nothing but the founda-
tion. Lot 2 was deemed uninhabitable,
and Lot 4 sustained heavy smoke dam-
age; all parts were condemned.

According to Palmiro Ferraro, Inc.
officer Lina Ferraro DiPietro, the gen-
eral concept of the design is to “keep
the same look as before,” featuring
French doors and stucco, as well as
reusing one of the existing signs.

Previously, the restaurant, by ordi-
nance, was required to have 156 park-
ing spaces. Ferraro’s used a valet ser-
vice, which brought cars to a private lot
owned by the Weldon Company on
Central Avenue, that could fit 70 ve-
hicles.

With occupancy dropping from 300
to about 270, Ms. DiPietro said the
required amount of parking spaces had
dropped from 156 to 136. She said the
restaurant would continue its off-site
valet arrangement and, due to customer
satisfaction, keep its take-out opera-
tion at the South Elmer Street location.

Following Ms. DiPietro’s testimony,
attorney Richard Elbert questioned his
second expert, architect Nancy
Daugherty, on the makeup of the 40-
foot structure.

She said the first floor would feature
family-style dining. It would have a
waiting area and bar, and seat 104. The
second floor would be considered a
“fine-dining floor” and seat 88. The
third floor could house overflow fam-
ily-style dining, or be used as a waiting
area for those on the first floor; in
addition, it may be used for private
parties. All told, nearly 80 people could
stay on this level.

Ms. Daugherty spoke of the Ferraro
family’s desire to “make sure we use
steel; this will be a steel building with
concrete block, concrete stucco.” She
said the woods would be mahogany
and noted that everything chosen was a

“quality material.”
Mr. Elbert asked Ms. Daugherty di-

rectly if the proposal was “consistent
with the business district” and if the
“public interest would be best-served”
if the project went forward; both times
Ms. Daugherty answered in the affir-
mative.

Board member Francis Smith wanted
to clarify one item. He said at present,
Lots 2 and 3 would require 75 spaces.
The 156-space figure took into account
Lot 4, which Ferraro’s does not plan to
utilize. The usage actually increases,
Mr. Smith said, from 75 to 136. “It’s not
really a reduction in use for Lots 2 and
3,” he said to the architect, who con-
firmed his comment.

Tim Boyle, co-owner of 16 Prospect
Street, asked if the bar at Ferraro’s
would conform to the limits described
in the town ordinance. Ferraro’s condi-
tional liquor license allowed the res-
taurant to serve alcoholic beverages to
customers’ tables but did not allow the
restaurant to run a full-service bar at
which customers could sit and order
drinks and food. Mr. Boyle was told
that his question, which came after Ms.
Daugherty spoke, was not relevant to
her testimony.

According to resident John Blake,
the license requires that 75 percent of
seating be on the first floor, with access
to the street. The board called a five-
minute recess; after it re-emerged, Mr.
Blake continued, saying, “You have a
rather large bar on the first floor. Spe-
cifically, nobody is allowed to eat or
drink at a counter at a restaurant in
Westfield when it has a [conditional]
liquor license. Why would you put a
bar for 19 feet on the first floor when
nobody is allowed to sit at it?”

Chairman Wilt responded, saying,
“If you’re presuming they’re going to
run some sort of bar operation like 16
Prospect, we don’t have control over
that. So, we can’t enforce that. I doubt
they would jeopardize the liquor li-
cense they do have right now by sneak
through, serving drinks at the bar.”

Mr. Elbert objected to the line of
questioning, saying it was not an issue
the applicant or architect was there to
address.

“I just find it absurd that you’re asked
to accept drawings that will never be
allowed,” Mr. Blake noted.

At this point, the board went into
executive session.

Later in the evening, Mr. Wilt said
the board wanted to “clarify” certain
“new information that was brought up
tonight,” choosing to carry the matter
to the August 1 meeting. Mr. Elbert has
one more witness to question.

After the meeting, planning board
member and Westfield Councilman Jim
Foerst told The Times the application
may not be as simple as once thought.
“Clearly, it’s not,” he said. “Now you’ve
implicated both the town code and the
zoning ordinance. Plus, there’s the state
liquor law that comes into play.”

“The additional aid for 2011-12
will be used in the budget for capital
projects,” Mr. Weinheimer responded
in an e-mail on Tuesday.

Hillside received another $478,600
on top of the $19.5 million the district
was to have received for total state
aid of $20 million out of a nearly $50-
million budget, according to a pub-
lished school budget on the Hillside
BOE’s website.

Westfield Tax Collector Susan
Noon said the new tax rates will not
be out until September and will im-
pact fourth quarter tax bills that are
due November 1. Estimated third
quarter bills in Westfield were mailed
in June and are due August 1. Ms.
Noon said she is waiting for state aid
figures per taxpayer. New this year,
this information must be included
with property tax bills.

In a memorandum* to municipal
clerks, tax collectors, county tax ad-
ministrators and chief financial of-
ficers, Thomas Neff, director of the
Division of Local Government Ser-
vices of the Department of Commu-
nity Affairs, said, “Because property-
tax rates have not been certified by
the county board of taxation, this aid
allows boards of education…to re-
consider their [Fiscal Year] 2011-
2012 budgets and reduce their prop-
erty-tax levies by recognizing the new
aid as revenue in their budgets.”

Mr. Neff said the Department of
Education and the Division of Local
Government Services would work to
release all statements of state aid by
today, Thursday, July 21, “so county
tax boards can certify tax rates, and
printing of property-tax bills can start.”

When asked for comment on how
the money should be spent, State
Senate Minority Leader Tom Kean,
Jr. (R-21, Westfield) issued the fol-
lowing statement: “Schools should
spend these new dollars wisely, un-
derstanding that New Jersey taxpay-
ers deserve property-tax relief. How-
ever, each school board was given the
latitude to decide what is best for the
students they serve,” Sen. Kean said.

* Published on the Garden State
Coalition of Schools website – see
page 4.

Family, Friends of Westfield Man
Say Sentence Was Too Light

By LAUREN S. BARR
Specially Written for The Scotch Plains-Fanwood Times

WESTFIELD – Dora Mendez, 71,
of Garwood pled guilty on Friday morn-
ing to vehicular manslaughter and as-
sault by automobile in the 2009 death
of Kirk Kinkade, 36, of Westfield.
Under a plea agreement, Mendez re-
ceived permanent suspension of her
license, five years probation, and 180
days of house arrest, during which she
will be able to go to work, church,
doctor visits and the grocery store.

State Superior Court Judge Stuart
Peim allowed friends and family in the
audience to address him at sentencing.
Approximately 20 friends and family
members were present in the court-
room, several of whom spoke about
their love for Mr. Kinkade and their
feelings that the sentence was too light.

On April 5, 2009, Mr. Kinkade was
walking on the sidewalk along North
Avenue near the war memorial when
Mendez’s 2008 Toyota Highlander
jumped the curb, striking Mr. Kinkade
and throwing his body across East
Broad Street. He was pronounced dead
at the scene. No drugs, alcohol or cell
phones were involved in the accident,
authorities reported.

At the time of his death, Mr. Kinkade
was employed at the Westfield Area
“Y” in Westfield as a personal trainer
and as a substitute teacher in the
Westfield school system. A native of
New Jersey, he graduated magna cum
laude with a Bachelor of Arts degree
from Rutgers in 1995 and had worked
as an English teacher for adults in
Argentina.

Attorney Jason Charles Matey, who
represented Mendez, said he and his
client “give our deepest sympathy and
prayers to Kirk Kinkade’s family.” He
said Mendez had “never committed a
crime in her life” and that “she will
never recover from this.” Mr. Matey
alluded to issues with Toyota vehicles
having mechanical failures as a cause
of the accident, but said that his client
takes full responsibility for the death of
Mr. Kinkade.

Duncan Smythe, Mr. Kinkade’s

friend and roommate, called Mr.
Kinkade the “finest person I’ve ever
known.” He told the judge that he felt
the prosecutor did not even try, and was
allowing Mendez to “get away with it.”
Through his tears, he urged Judge Peim,
“Please don’t tell us that Kirk Kinkade’s
life has no value.”

Nancy Humphrey told Judge Peim
how much her friendship with Mr.
Kinkade meant to her and that, “I think
the defendant needs to share in those
tears.”

“He had the biggest heart,” his sister,
Joyce McCurry, told the judge. “We
had a wonderful family chain and it is
broken.”

Mr. Kinkade’s uncle, Jay Dowling,
told the judge that despite Mendez’s
attorney’s statements regarding issues
with Toyotas, the defendant had ini-
tially told police that there were no
problems with her car, and an exami-
nation of the vehicle showed no me-
chanical issues.

Mr. Kinkade’s niece, Alexus
McCurry, attempted to read a passage
from a book she wrote about her uncle,
but was so emotional she was unable to
speak and brought tears to the eyes of
some of the court staff.

“A life was extinguished far too
early,” Assistant Prosecutor James
Donnelly said. He said he stood by his
decision for the plea agreement, say-
ing that he felt expert testimony could
cause reasonable doubt with a jury, and
asked the judge to enforce the plea
agreement in its strictest terms.

On her own behalf, Mendez told the
judge, with the aid of an interpreter,
that she regrets what happened and that
she, “cannot be a whole person again.”

Before handing down the sentence,
Judge Peim told the family and friends
present, “I appreciate what you said”
and that his initial reaction was that it
was a light sentence. He added that the
plea agreement was not about the harm
that was caused, but more about the
strengths and weaknesses of the case.

“No penalty can ever compensate
any friends or family for loss of life,”
Judge Peim said.

present. School Superintendent Mar-
garet Dolan was not present as she
was on vacation, returning to the of-
fice Tuesday, July 19. The vote to
sanction the meeting passed 9-0. The
board members are Mrs. Walker, Vice-
President Richard Mattessich, Mark
Friedman, Jane Clancy, Rosanne
Kurstedt, Ginny Leiz, Ann Ormsby
Cary, Mr. Finn and Mr. Slater.

At the opening of the sanctioned
meeting, Mr. Yaniro summarized let-
ters received from the NJDOE on
July 12-14 whereby he said it was
stipulated that school boards must
notify the NJDOE by Tuesday
evening, July 19, of how boards in-
tend to use the additional state aid
money.

He said the NJDOE recommended
that the money be used for Tax Relief
(given to the property taxpayers), and
if not, a revised budget must be sub-
mitted to County Superintendent of
Schools Thomas Passinent for ap-
proval.

He said that there was another sce-
nario whereby the money would ef-
fectively flow to the 2013-2014 school
budget.

Mr. Yaniro said the County School
Superintendent had told him last week
that he was going on vacation on July
25 and that any budget revisions re-
quiring his approval would have to be
done before that date. Mr. Yaniro told
the board that he was going on vaca-
tion that Sunday, July 17, and that
any budget revision required of him
would have to be done prior to then.

The public had approved the ex-
isting $92-million budget by vote in
April.

Considerable discussion ensued by
the board as to the meaning, options,
requirements and schedule issues
presented by the NJDOE. Mrs. Walker
said I think this is a “test.” Mr. Yaniro
admitted that he’s never seen any-
thing like this before from the State –
“This is crazy,” and if we can’t meet
the county superintendent’s sched-
ule, “What are they going to do (to
us)?”

Mr. Finn said his opinion was clear
and that 50 percent of the money
should be for tax relief, 25 percent
should go to eliminate the student-
activity fee and the remainder should
go to the budget. “It’s not our [the
board’s] money,” he said. He also
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Westfield Aid Decision
noted the school system achieved
marvelous results the past year (with
a budget less than that desired by the
board.)

Mrs. Walker recalled that about
$192,000 has already been collected
for student-activity fees, and that, on
tax relief, $86 returned to the taxpay-
ers would be of little meaning, or $43
should it be 50 percent; further, the
county tax office has not yet com-
pleted the property assessment evalu-
ations.

Mr. Friedman commented that al-
though he was new to the board (three
months), he had asked Superinten-
dent Dolan for a priority list should
there be “found money” and that he
had not yet received such a list.

Mrs. Cary responded, holding up a
June 17 memo, saying it contained
the list.

Mr. Friedman replied that the memo
contained only generalities and that
there were no costs associated, since
“found money” was never contem-
plated.

Mrs. Leiz said that she remembers
in the past where the board had pro-
vided tax relief but it (the board) had
not received any credit for it (from
the public.) She also commented that
it is a 12-year effort (education), re-
quiring expenditures now before re-
sults are evident.

Mr. Mattessich said his position
was to vote for maximum flexibility,
and that it was financially inflexible
to give the money for tax relief.

Mr. Slater commented on tax re-
lief, (it is a) struggle, this is an oppor-
tunity to do [it].

Mrs. Walker, Mrs. Cleary, Mrs.
Cary and Mrs. Leiz discussed the
many ways the money should be spent
including: counseling, librarian, tran-
sition professional, custodians, new
computers and supplies.

BOE President Walker noted that
their decision today [Friday] would
be discussed at the public meeting on
Tuesday, July 26.

The board then voted 9-0 to allo-
cate the $846,000 to the school bud-
get and instructed Mr. Yaniro to make
the necessary budget increases and
file the paperwork seeking county
approval before his vacation starting
that Sunday.

The meeting of a little over one
hour was then adjourned.

addition would appear as a separate
apartment, which would not be ap-
pealing to potential future buyers.
Mr. Lipshitz stated he was born and
raised in the home and has no inten-
tions of moving. The board requested
he edit his proposal to a less drastic
addition and return within a few
months.

Mr. and Mrs. Matthew Scobee re-
quested a side-yard variance to ex-
pand an existing garage located at
335 Rolling Knolls Road. They have
already applied for a permit and stated
they could build a smaller garage, but
an existing fireplace in the living
room is taking away too much space
from the garage. The board approved
the Scobees’ proposal to expand for a
larger, two-car garage of 22 feet.
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