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Francis M. Smith, esq.
I’m the only attorney involved in your case.

Your personal injury gets my personal attention.

No Fee If No Recovery • Call For A Free Consultation

www.franksmithlaw.com

908-233-5800

The Law Offices of

928 Mountain Avenue, Mountainside NJ

Over 30 Years of

Experience Settling Cases

Slips & Falls
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Defective Products & Machines
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Current New Jersey Mortgage Rates
New Jersey’s Oldest Mortgage Banker!

Speak With Us Immediately

1435 Morris Avenue, Union, NJ 07083

908-686-7722

30 Year Fixed to 417K: 4.875% - 4.880% APR

30 Year Fixed to 729K: 5.125% - 5.280% APR

15 Year Fixed to 417K: 4.250% - 4.280% APR

15 Year Fixed to 729K: 4.375% - 4.380% APR

Prices Subject To Change Without Notice

Licensed Mortgage Banker Dept. of Banking

Fixed Rate Mortgages   •   Zero Points

Senators Lesniak and Bateman Introduce S-1
Legislation That Would ‘Abolish’ COAH

By MIKE  POLLACK AND PAUL PEYTON
Specially Written for The Westfield Leader and The Times

TRENTON – Following a cam-
paign season in which then-candi-
date for governor Chris Christie stated
his intention to “gut” COAH (the
Council on Affordable Housing),
State Senators Raymond Lesniak (D-
20, Union) and Christopher “Kip”
Bateman (R-16, Somerville) have
introduced Senate Bill S-1, which
abolishes COAH and reforms proce-
dures concerning the provision of
affordable housing.

The first sentence of S-1 states that
COAH – which was established by
the “Fair Housing Act” of 1985 – will
be “abolished,” and all of its powers,
functions and duties will be vested in
the state Planning Commission.

The New Jersey Supreme Court,
through its rulings in Mount Laurel 1
(1975) and Mount Laurel 2 (1983),
determined that every municipality
has a constitutional obligation to pro-
vide, through its land use regulations,
a “realistic opportunity” for a “fair
share” of low- and moderate-income
housing.

Low-income housing is reserved
for families with a gross income of 50
percent or less of the median gross
household income within the hous-
ing region. Moderate-income hous-
ing is meant for those who earn a
gross household income of more than
50 but less than 80 percent of the
median income in a region.

Senator Lesniak, speaking with The
Westfield Leader and The Scotch
Plains-Fanwood Times, said the bill
will help municipalities such as
Westfield and Cranford because there
will be more diverse options avail-
able to provide affordable housing.
Also, the bill will forgive unmet hous-
ing needs from prior years. For ex-
ample, Westfield and Cranford have
obligation figures of 360 and 531
units, respectively.

“We provide a lot of remedies [to
create housing] that don’t exist pres-
ently,” Senator Lesniak said.

S-1 makes it possible for a commu-
nity to achieve part of its “fair share”
by rehabilitating existing, but sub-
standard, housing. In addition, pro-
viding housing for the developmen-
tally disabled, which must be afford-
able to people of low and moderate
income, will be fully permitted and
count towards the fulfillment of a
municipality’s fair share.

Communities may now also provide
“workforce housing,” which refers to
housing designated for households
whose gross income is more than 80
percent but less than 120 percent of the
median income and in which at least
one member of the household works in
the residing municipality.

Overall, Senator Lesniak said he
sees S-1 as a “simple” solution to
comply with the New Jersey Supreme
Court case that established a need for
affordable housing.

“I think people are having prob-
lems with the bill because it’s so
simple, honestly,” he said.

In addition to providing a greater

wealth of housing options for a com-
munity to choose from, Senator
Lesniak promoted the fact that S-1
eliminates a 2.5-percent development
tax that had previously been charged
to office, commercial and industrial
real-estate developers.

Also, the Lesniak-Bateman bill
does away with the previous tie-ins
between jobs created and housing
needed. Earlier rules required mu-
nicipalities to approve a unit of af-
fordable housing for every eight mar-
ket-rate homes that were built, and an
affordable home for every 25 jobs
created.

Those ratios, Senator Lesniak said,
“made no sense.”

Though mayors in Cranford and
Westfield are hesitant about the bill,
Senator Bateman said some of the
mayors in his district, including
Bridgewater, support the effort.

Senator Bateman said the third
round of COAH regulations, which
were challenged in court by the New
Jersey League of Municipalities, were
“fatally flawed.”

“They were 50 percent higher than
they should be,” Senator Bateman
said. “Ball fields, municipal build-
ings and the median of the Parkway
[were considered as possible sites for
developable land], and they went into
the calculation of the number of units
needed by a municipality... Those
numbers are not realistic and have a
direct impact on taxpayers.”

Whereas he believed COAH was
“dictating” to municipalities what
they must provide in terms of hous-
ing, Mr. Bateman said the housing
commission will “work with the
towns” to plan how best to provide
adequate housing.

“Municipalities want to know the
rules of the game,” Senator Bateman
said. “They want to have a comfort
level, and this is a good first step.”

While stressing that the bill is not
perfect, he said COAH reforms are

vital to the recovery of the state’s
economic system.

“I’m part of a law firm that repre-
sents clients on both sides of the
current debate over affordable hous-
ing,” Senator Bateman said. “How-
ever, as a senator, I have to take a clear
stand for policies that best represent
the interests of my constituents.”

One of his concerns is that the
legislation, in its present construc-
tion, could allow someone to rent an
affordable workforce unit and then
resell it for a profit.

“Quite frankly, one of my concerns
– and it’s the last thing we want to do
– is having people make money on
affordable housing,” Senator Bateman
said. “We have to make sure it doesn’t
happen. It defeats the whole purpose.
No question, in my opinion, that is not
the initial intent of the bill,” he said.

Former Bogota mayor and candi-
date for the Republican nomination
for governor, Steve Lonegan, shares
Senator Bateman’s concern.

He said the proposed legislation
“puts COAH on steroids.” Specifi-
cally, he said that because the bill
lacks restrictions on the resell price
of workforce housing, it leaves the
system “open to rampant corruption.”

In an e-mail, Senator Lesniak re-
sponded, “Lonegan actually raised a
good point. [We are] looking at a civil
penalty, like three times the purchase
price, for sham transactions; although,
there may already be a law that ap-
plies.”

The affordable-housing debate has
sparked a war of words between Sena-
tor Lesniak and Mr. Lonegan, with
the senator referring to the former
mayor as a “segregationist” and “at-
tack dog” and Mr. Lonegan accusing
the senator of being a “Socialist” and
“playing the race card.”

“The senator’s accusations of ‘rac-
ism’ are as ridiculous as most of the
legislation he has introduced in the
decades he has festered in Trenton,”

Mr. Lonegan said. “Unlike Senator
Lesniak, I do not believe that there is
some kind of ‘right’ to housing, and
no one has a ‘right’ to live in Franklin
Lakes, Tewksbury or Stone Harbor.”

“Working hard to move up in the
world is what our free-market system
is all about,” he added. “That’s some-
thing Socialists like President
[Barack] Obama, Senator Lesniak and
most of the rest of his liberal allies
don’t understand.”

In response, Senator Lesniak told
The Leader and The Times,
“Lonegan’s off the wall. He wants
exclusionary zoning. He’s a segrega-
tionist and doesn’t believe towns
should have to provide a reasonable
opportunity for affordable housing.
He’s a Neanderthal, a throwback.”

Peek at the Week

By Paul Peyton of The Leader/Times

In Politics

Peyton's

Weinberg Unveils Bills to
Sunshine, Records Acts

Senator Loretta Weinberg (D-
Bergen) has introduced a package of
bills expanding the state’s public
records law and updating the Open
Public Meetings Act.

Among the package is a prohibi-
tion for members of a public body
“from communicating privately with
other members or agency staff via
electronic means during the course of
a public meeting.” Also, the Sunshine
Law would be expanded to include
all state boards, independent authori-
ties, redevelopment entities and quasi-
governmental organizations. Also, the
bills would prohibit public agencies
and organizations from denying the
public the right to a record, video-
tape, photograph or broadcast of any
public meeting. Meeting minutes,
agendas and schedules would have to
be posted on the Internet when a
public body has an Internet website.

Also, documents containing infor-
mation on criminal investigations
would have to be available within 24
hours. Copying fees would be changed
to 10 cents per letter-size page and 15
cents for legal-size paper.

Lawmakers Unveil Bills to
Reform Pensions, Benefits

Trenton legislators this week intro-
duced a four-bill package to reform
pensions and benefits of state, county,
municipal and school employees. The
bills would cap sick leave payouts at
$15,000 for all new public employ-
ees, “require workers and retirees at
all levels of government and local
school districts to contribute to their

own health care costs, ban part-time
workers at the state and local levels
from participating in the underfunded
state pension system, cap sick leave
payouts for all public employees and
constitutionally require the state to
fully fund its pension obligations each
year,” according to a Star-Ledger report.

The bills would also eliminate mul-
tiple pensions and change how pen-
sions are calculated.

Christie Vetoes Approval of
Funds for Hillside UEZ

Governor Chris Christie continued
to wield his veto power to reign-in
spending of Boards and Authorities by
partially rejecting the minutes of the
January 13 New Jersey Urban Enter-
prise Zone (UEZ) meeting concerning
the awarding of $415,608 in zone assis-
tance funds for the Hillside Clean Team
VIII project. Mr. Christie has asked for
justification on the expenditure, saying
$399,608 was to be allocated for salary
and benefits of only four employees.
The governor also vetoed the Dela-
ware River and Bay Authority’s au-
thorization of expenditures to 98 ven-
dors in unspecified amounts in ex-
cess of $25,000 for 2010, as well as
the authority’s minutes regarding the
adoption of a 2010 operating budget
that represents a 3.04-percent increase
over the 2009 operating budget.
Some Towns Have Passed Laws
Prohibiting Under-Age Drinking

The Partnership for a Drug-Free New
Jersey (PDFNJ) said this week that 305
municipalities have adopted local ordi-
nances prohibiting possession and con-
sumption of alcoholic beverages by un-
der-aged persons on private property.

President’s Weekend
Events at Trailside

MOUNTAINSIDE – Trailside Na-
ture and Science Center will hold a
series of special adult, family and
children’s programs during the Presi-
dents’ Day vacation.

Included will be “When Artwork
Speaks: Eyewitness Images from the
American Revolution” presented by
historian Arthur Lefkowitz on Febru-
ary 12. “Journey of Sap to Syrup”
will be offered February 13, 15  and
16. “A Walk In Winter” will be pre-
sented February 13 and February 15,
with “Resident Reptiles” available
on February 16. “A Touch of Nature”
will be presented on February 15.

For information call Trailside at (908)
789-3670 or visit ucnj.org/trailside.
Trailside is located at 452 New Provi-
dence Road in Mountainside.


