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Specializing in all aspects of Family Law

including divorce, custody, visitation, alimony,

child support, division of assets, palimony,

premarital agreements, domestic partnerships,

restraining orders, post-divorce motions due to

changed financial circumstances, residence

removal from New Jersey, visitation

modifications and transfers of custody.

340 North Avenue      Cranford, New Jersey 07016

MARIO C. GURRIERI, ESQ.
Chair of the Family Law Department of

DUGHI, HEWIT & PALATUCCI

908-272-0200
www.dhplaw.net

For More Information:

32 years of continuous practice in Family Law

Union County Early Settlement Arbitration

Panelist 25 years

Court-appointed Standing Master & Guardian

Accredited Mediator

Formerly Senior Partner at Snevily, Ely,

Williams & Gurrieri, Westfield (1972-2000)

DIVORCE QUESTIONS?

OWEN BRAND

Residential - Construction
Commercial - Bridge Loans

Local: (908) 789-2730
Toll Free: (888) 256-4447 ext. 26

Your Home-Town
MORTGAGE BANKER

ISB MORTGAGE CO., LLC

Licensed Mortgage Bankers - NJ Dept. of Banking
Equal Housing Lender

obrand@isbmortgageco.com

“POSITIONING HIGH SCHOOLS STUDENTS FOR

THE RIGHT COLLEGE”

Private Mentoring and Group Classes

4 week COLLEGE APPLICATION WORKSHOP

BEGINS 9/8/05  CLASS SIZE IS LIMITED

Classes taught by Ivy League Graduate

For More information contact

Lisa Bleich

908-789-8566

collegebound2@comcast.net

  
   

      

     

www.JonBramnick.com

Certified Trial Attorney

PERSONAL INJURY LAW

908-518-0800  Toll Free: 866-518-0800
www.westfieldmortgage.com

WESTFIELD MORTGAGE

Equal housing lender. Licensed by the NJ Department of Banking and Insurance.

Free credit evaluation and approvals
Guaranteed closing costs
New home purchases
Construction loans
Refinances

President, Westfield Mortgage
NEIL SULLIVAN

Talking Business

Westfield Attorney Discusses
Merck Vioxx Court Decision

By HORACE CORBIN
Specially Written for The Westfield Leader and The Times

WESTFIELD — Attorney Bruce
Regenstreich thinks Merck is making
a huge mistake and hurting its stock-
holders by not coming to the table to
settle the myriad of Vioxx claims
outstanding.

“Merck Management is arrogant,”
he said. “They allocated $675 million
to a legal defense fund and didn’t
even attend the trial – they sent a
video tape, instead.” He noted that
this award would energize many oth-
ers to consider suing Merck.

Merck lost 8 percent of their stock
value on Friday upon the news that
the Angleton, Texas jury awarded the
plaintiff over $250 million in the judg-
ment against Merck on the Vioxx
case. In this case, Robert Ernst, 59,
who had been taking Vioxx died of
irregular heartbeat (arrhythmia). No
studies have linked Vioxx to arrhyth-
mia.

Mr. Regenstreich explained that
Texas law limits punitive damages,
so that the amount of the actual pay-
ment will be perhaps $20 to $30 mil-
lion – but this is just one case. There
are over 4,000 claims filed against
Merck on Vioxx. He said his firm
alone has 80 to 100 cases filed in New
Jersey.

He added that Merck will appeal
the award in Texas but they will lose.
Perhaps they will be required to post
a bond for the money while the ap-
peal process is conducted – but there
is interest charged on the money start-
ing at time of judgment.

Merck pulled Vioxx, a widely used
pain reliever with over $2 billion a
year in sales, from the market last

September after a study indicated it
doubled patients’ risks of heart at-
tacks and strokes with prolonged use.
Allegations are that Merck execu-
tives delayed this action and that there
were several years of debate over
cardiovascular risks.

Leader/Times asked: “In a case like
this, how much does the attorney get
versus the plaintiff?”

Regenstreich: Normally the split is
about one-third for the attorney.

Leader/Times asked: “What is
Merck’s exposure based on them
fighting all the cases?”

Regenstreich: It’s hard to predict,
but if there are 4,000 cases at $20
million each, that’s $80 billion.

Leader/Times asked: “Suppose they
came to the table as you suggest.
What would be Merck’s exposure
then?”

Regenstreich: “Say they can settle
each case for $4 million, or less –
that’s $16 billion.”

Leader/Times asked: “We have a
lot of people in this area that work for
Merck and others that do business
with Merck. Are people going to lose
their jobs?”

Regenstreich: “I guess if Merck
suffers a $20 billion loss, then some-
thing would have to happen.”

Mr. Regenstreich said that Merck
management suppressed test reports
that showed Vioxx could cause heart
attacks in some cases. They did not
issue warnings and delayed withdraw-
ing the drug from the market. A pa-
tient deserves to know the true risks
and to make an informed decision.
Management was more concerned
about $2.5 billion a year in sales.

Leader/Times asked: “If these alle-

gations about Merck management are
true, why isn’t there some kind of
criminal prosecution – why is it only
a case of civil suits and monetary
awards?”

Mr. Regenstreich commented that
executives are heavily protected in a
corporation. The only thing they re-
spond to is economic loss. The laws
aren’t the same for the pharmaceuti-
cal industry, compared to, say for the
construction industry, where execu-
tives and owners can go to jail for
deliberate wrongdoings. Laws have
to be passed on an industry-by-indus-
try basis – in the pharmaceutical in-
dustry there’s enormous money at
stake.

Jury awards are made for economic
loss with pain and suffering included,
he said. Some legislators are trying to
ban pain and suffering awards from
the law but that would be very unfair
to the poor, according to Mr.
Regenstreich. If a poor person loses a
leg, the award for economic loss
would be very small compared to a
wealthy person making a lot of money
– so pain and suffering is the great
equalizer.

He reflected that, “Maybe if I could
be sure that an executive would go to
jail, say for 10 years without chance
of parole, then perhaps criminal ac-
tions might be appropriate. Until there
is some kind of moral compass that
develops, there’s got to be a watch-
dog. Who knows otherwise where all
this would end?”

Mr. Regenstreich noted that attor-
ney Mark Lanier of Houston who
handled the Texas case for the plain-
tiff is a very good communicator and
is experienced with drug malprac-
tice. A case is often won in the begin-
ning because jurors remember. He
said Mr. Lanier made a compelling
presentation showing Vioxx commer-
cials where risks were mentioned,
but no mention of potential heart at-
tacks was made – then the studies of
the risk known to executives followed
this up. The jury never forgot.

Mr. Regenstreich said that he is
Attorney of Record in New Jersey for
the cases filed through Mr. Lanier in
this state. Mr. Lanier does not have a
practice in New Jersey. He said that
this is a very specialized field, and
that although there are thousands of
attorneys in New Jersey, very few
have the experience and specialty of

Mr. Lanier.
It is expensive to pursue matters

like this, he said. Perhaps $100,000
could be spent on experts before it is
know whether there might be a trial.
Few attorneys have the money to take
this level of risk, Mr. Regenstreich
said.

This case was thought to be one of
the weaker cases against Merck be-
cause it involved death as a result of
irregular heartbeat, not a heart attack.
The study data does not show a corre-
lation of Vioxx use with irregular
heartbeat.

Nevertheless, Mr. Regenstreich re-
marked that the jury remembered the
presentation, judged a correlation and
tied it into management’s hiding of
the test data. The jury probably also
felt that Merck executives were arro-
gant in not showing up for testimony.
Sending the videotape instead seemed
like a big mistake.

Leader/Times asked: “If the law in
Texas disallows punitive damages,
why did the judge instruct the jury to
deliberate on this part?”

Mr. Regenstreich responded that
the judge wanted to hear what the
jury thought and that this sends a very
clear message. After a jury makes an
award, judges conform awards to be
in accordance with the law. In this
case, the judge will remove the large
punitive damage amount recom-
mended by the jury.

He said the next case involving
Vioxx starts next month in Atlantic
City. The outcome is expected in a
couple of months — having a huge
impact on how other claims and court
filings are treated.

Mr.  Regenstreich acknowledged
that his law firm stands to make a lot of
money out of this but he hasn’t really
thought about that. He said what mo-
tivates him is pursuing compensation
for the harm brought to individuals,
their survivors and family. He doesn’t
know what percentage of Vioxx cases
involve death. The preponderance in-
volves those harmed and incapaci-
tated from heart attacks. Due to the
need to provide care for those that
survive, it’s often more costly to deal
with than for those that died.

Mr.  Regenstreich  lives  in Westfield
with his wife Merry and their three
children ages 26, 20 and 19.

His private practice is located in
New York City and in Red Bank.

Horace Corbin for The Westfield Leader and The Times
MERCK LIABILTY...Westfield attorney Bruce Regenstreich discusses the im-
pact of the Texas jury award for damages on Vioxx.

Union County Clerk Cites
Same Day Deed Recording

COUNTY – The Union County
Clerk’s Office records deeds and
mortgages the same day they are re-
ceived because the office has the tech-
nical innovations and the personnel
to get the job done for the public,
Union County Clerk Joanne Rajoppi
said in response to a report on the
state’s County Clerks’ offices.

A State Commission of Investiga-
tion report issued last week said many
clerks’ offices have been unable to
provide “timely and proper disposi-
tion of mortgage and deed applica-
tions,” despite a sharp rise in record-
ing and filing fees and the housing-
market boom of recent years. The
report mentioned seven counties with
significant delays – Union County
was not cited.

“Despite a workload increase of
tens of thousands of documents over
the past four years, we now record
deeds and mortgages within 24 hours,”
Ms. Rajoppi said. “During times of
extremely high volume, we do what-
ever it takes – overtime, weekends,
reallocating staff – in order to pre-
serve the integrity of the filing pro-
cess and provide excellent customer
service in a timely manner.”

The number of real estate docu-
ments – home purchases and
refinancings — filed at the Union
County Clerk’s Office surged a record
65 percent to approximately 153,000
in 2002 and again to 199,000 in 2003,
a 30 percent increase. In 2004, the
figure was 162,000, as mortgage rates
crept higher.

The SCI report (available at
www.state.nj.us/sci) says millions in
fees collected for clerks’ offices have
been used instead to subsidize state
and county budgets in a way that
causes significant recording delays
in seven counties – none of which
were Union County.

“In Union County, we have devel-
oped technological improvements that
have slashed the processing time and
the waiting period for homebuyers and
re-financers. In addition, we have pro-
vided $12 million in direct taxpayer
relief to the County budget in each of
the last two years,”  Ms. Rajoppi said.

The Union County Clerk’s Office
will be one of the first in New Jersey
and New York metropolitan area to
accept electronic real estate docu-
ments for official recording – saving
tens of thousands of dollars a year.

“We’ve been so successful here since
1998 by creating value for our cus-
tomers and shareholders, and that is
not going to change. It’s the same local
decision-making, the same directors
and the same management team. We
are not changing our name, just get-
ting stronger,” said Mr. Dowens.

“This is a combination of two fi-
nancially sound organizations get-
ting together, so that the sum of the
two parts together makes a stronger
organization,” he added.

The new holding company, whose
name has  yet to be decided,  will have
total assets of $425 to $450 million
and loans of around $350 million.

“Which, for a community bank in
the State of New Jersey, is a very
considerable size,” said Mr. Dowens.

The Town Bank will continue to
operate its two branches in Westfield,
while Two River maintains its nine
offices in Wall Township.

“We’ll now have  enhanced oppor-
tunities to service customers,” said
Mr. Dowens.

Town Bank And Two River
Forming Holding Company

By PAUL J. PEYTON
Specially Written for The Leader and The Times

WESTFIELD — The Town Bank
of Westfield and Middletown-based
Two River Community Bank an-
nounced this week that they are join-
ing forces to create a new holding
company with a combined 11
branches and $6 million loaning limit,
according to President and Chief
Operating Officer of The Town Bank
of Westfield Robert Dowens, Sr.

Both banks, which trade on the
NASDAQ, will maintain their local
names. The agreement will be finalized
by the first quarter of 2006 after ap-
proval by federal and state regulators.

“We were founded as the home-
town community bank of Westfield.
That is not changing. We are not
changing our name. This only gives
us the opportunity to provide more
products and services. By staying lo-
cal we’re going to grow stronger,”
said Mr. Dowens during an interview
Tuesday in the offices of The Leader
and The Times.

David B.  Corbin for The Leader and The Times
MAINTAINING LOCAL BANKING…Town Bank of Westfield President and
CEO, Robert Dowens, Sr., right, discusses the joining of forces between the Town
Bank and Two River Community Bank of Middletown with Leader and Times
Assignment Editor Paul Peyton.


