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— Established 1959— Tree Preservation Commission
Responds to Story Allegations

Resident Says Peyton’s Editorial is
Wrong About Town User Fees

Hopefully, Horrible Experience Is
Isolated Incident in Westfield

Tree Preservation Issues are
Important, Sometimes Unclear

In November 27, 2003 a resident wrote: “As I get
ready to move my young family to Westfield next
month, I am overjoyed that I am moving to a town
that even has a tree preservation commission. Com-
ing from the city (Brooklyn), my children, wife and
I fell in love with the lush greenery and varied
topography that is found in Westfield. The notion
that there is actually a citizen group committed to
preserving our trees is extraordinarily comforting.”

He wrote that they considered having a large
evergreen on the front of the property removed but
were asked to reconsider due to the tree’s inherent
statuesque beauty, the shade it could afford and the
fact that it had been a part of the local landscape for
years. Concluding, “the tree now stands proudly
where it has stood for years.”

In 1997, the Tree Preservation Commission was
established in Westfield. Other towns have similar
commissions and ordinances to protect the beauty
provided to us by the trees. Our commissions are
staffed by appointment with knowledgeable, dedi-
cated volunteers devoting considerable time – and
often frustrated. In general, the commissions have
no direct power as they are charged with advising,
coordinating and recommending. For the most part,
decision-making authority rests with planning boards
and the implementation and enforcement lies with
town engineers and construction officials.

It’s a difficult challenge to understand the many
rules, terminology and procedures, particularly with
the substantial degree of development; subdivisions,
tear-downs and new home construction. Enforce-
ment seems equally elusive. Most everyone agrees
that trees are good and asphalt is bad – with respect
to the quality of life in our private homes.

Trees provide many benefits to our quality of life
as referenced in town ordinances. Some of these are:
Air pollution prevention, sound barriers, shade,
beauty, flood prevention and erosion control.

The Westfield ordinance says, “It is absolutely
essential to our citizens to remove pollution from our
air. It takes approximately 20 mature trees to clean
the air of gases produced from vehicular traffic
consuming five gallons of gasoline. Healthy trees
greatly assist in this battle against air pollution since
moist tree foliage traps dust and soot particles until
the rain washes them away.

“Properly planted and nurtured trees are also needed
since they create sound barriers which help in the
reduction of the noise level made by vehicular traf-
fic, trains and air traffic. Shade and ornamental trees
provide shade, beauty and grace to the Town. Trees
also act as barriers to surface water flow and soil
erosion which, without the proper control, could
become a problem.”

From time to time as this week, there are impas-
sioned letters from neighbors when trees are re-
moved to make way for construction. Several infor-
mative letters from Westfield Tree Preservation Com-
mission members have also been published. It’s an
issue that often invokes emotion and that is sur-
rounded by procedural confusion.

Regardless of the emotion and confusion, we
believe the towns must continue to vigorously act on
sound tree preservation policies. Communication
and knowledge are keys to assuring fair and bal-

anced outcomes. We suggest you contact your elected
town officials with your questions and concerns.

Lauren Pass summarized much of this in her
article of November 2003. “Westfield’s tree preser-
vation ordinance not only establishes the Tree Pres-
ervation Commission to assist the planning board,
but also sets out requirements for tree removal. A tree
removal permit is required when a property is being
developed and requires a subdivision or site plan
approval.

“A permit is also required when a vacant piece of
land, or subdividable property is being worked on;
and there is a clause for if 50 percent of the trees were
removed within a three-year period. It also applies
where a structure is being demolished.

“The exemptions to this application apply to com-
mercial nurseries, pruning and removal of trees by
utility companies, and the Town of Westfield. A tree
preservation plan is supposed to be drawn up for all
subdivisions and those projects requiring site plan
approvals.”

According to the town’s ordinance, “in those cir-
cumstances where the planning board requires a tree
preservation plan be submitted as a condition to its
approval of an application, the approval of the three
preservation plan by the code enforcement officer or
town engineer, as the case may be, shall be a condi-
tion that is the subject of the tree preservation plan.
The town engineer or code enforcement officer shall
consult with the tree preservation commission in
connection with the approval of the tree preservation
plan.”

Though the commission may make recommenda-
tions, the planning board is not bound by their report.
If an application is approved and physical changes
are to be made to the plans, they must be resubmitted
to the planning board for approval. If, upon inspec-
tion, the plan was not followed, the code enforce-
ment officer can withhold the certificate of occu-
pancy. They can also issue a stop work order should
they find that the plan is not being followed during
construction.

Fines shall be no more than $500 and be assessed
per tree, per day, or a penalty of 30 days in county jail
can be assessed. After that trees must be replaced and
each must be at least four feet above the ground and
have a Diameter Breast Height (DBH) of one half of
the tree that was removed. Or the violator can con-
tribute the amount of money necessary to purchase
and plant replacement trees.

The ordinance also sets out the functions of the
commission. They are to work with the code en-
forcement officer in reviewing all applications and
make recommendations to the planning board for
removal plans. The commission is also supposed to
perform on site inspections of all applications before
the planning board. In addition, they are to create an
inventory of trees on vacant land and subdividable
lots. They also must recommend a species list to the
town and participate in developing tree planting
plans for the town.

We support the efforts of the Westfield Tree Pres-
ervation Commission  in saving the town’s stock of
large, older trees. It is critical that developers work
with the TCP to do all they can to preserve our trees
for  future generations.

Paul Peyton’s editorial compares the
new fees instituted by the Town of
Westfield to Jim McGreevey and the pay-
to-play that is going on in Trenton. Noth-
ing could be further from the truth.

None of the fees proposed by the town
goes to any political party. These fees
only help to hold down our already high
taxes. A $25 per hour fee to use the
gazebo in Mindowaskin Park for wed-
ding photos helps offset the administra-
tive costs for the Town in reserving the
area.

Charging organizations a fee to use the
picnic areas in the parks is reasonable,

remember when a organization uses the
picnic area, the general public is left out.

None of the fees mentioned in the edi-
torial are excessive, and none of the fees
are going to anyone’s pocket. All money
collected is going to the town for the
benefit of all.

As a long term Westfield resident and
a retiree we should be asking ourselves if
we would prefer seeing a small fee being
paid for the private use of parks and
public buildings would we prefer paying
more in taxes?

Thomas Lienhard
Westfield

I am a lifelong Westfield resident and
wish to share with you are truly unfortu-
nate experience my wife recently had
with an establishment in downtown
Westfield. It was supposed to be a nice
night out with a few other ladies for my
sister’s bachelorette party.

They decided to go to a Italian restau-
rant downtown to enjoy a nice dinner and
some wine with friends. When they got to
the restaurant they were told rather harshly
that they did not have a reservation. Upon
trying to determine if an error had been
made, the owner - an older not so gentle-
man - proceeded to become enraged, ac-
cusing her of calling him a liar, used
profanity towards the party while telling
them to leave his restaurant and kicked
the wine that they had brought in.

My wife felt so threatened by this ag-
gressive act that she and the rest of the
party left the restaurant horrified.

We have all gone out to dinner and felt

that the service was rude and that is one
thing. However, feeling threatened by a
merchant in a downtown with such a
wonderful reputation is quite another. I
hope that this restaurant owner, and he
knows who he is, takes a page from the
rest of the long term owners in town like
Ferraro’s, Cosimo’s, Theresa’s and the
Northside Trattoria and starts to treat his
patrons with dignity and respect.

I truly hope that this is an isolated
incident and is not a standard of practice
at this establishment or any store in our
downtown. It would be horrible to have
the actions of one man ruin a downtown
that has such a wonderful reputation state
and even countrywide.

Our thanks to the Lime restaurant for
taking in these ladies and providing them
with wonderful food and service after
such a bad experience.

Robert Toth
Westfield

“In Case of Emergency” Cell Phone
Campaign Will Help Save Lives

We never know when we might fall ill
while away from home, become inca-
pacitated in a motor vehicle accident or
even a mass-casualty incident.

To help emergency officials contact a
victim’s loved ones, there is a new system
called ICE. The “In Case of Emergency”
campaign encourages cell phone users to
program emergency-contact information
into their phones under the ICE listing. This
could allow emergency responders and
hospital staffs to access contacts and
quickly alert family or friends.

It also might help rescuers obtain vital
medical information about a patient who
cannot convey the information him/her-
self. ICE could provide details about a
victim’s medical history, medications that

could interact with drugs administered in
the ambulance or emergency room, and
even allergies.

ICE is free and easy to use, but it’s not
foolproof. Password-protected cell
phones might prohibit access to the infor-
mation, or an accident might render a cell
phone inoperable.

Nevertheless, the non-profit New Jer-
sey State First Aid Council, which repre-
sents more than 20,000 Emergency Medi-
cal Services (EMS) volunteers through-
out New Jersey, endorses the ICE cam-
paign and urges New Jersey residents to
use it. It could help save precious time
and lives.

David Schimmel
Wayne

Answers to last week’s arcane words.
1. Erinaceous – Resembling a hedge-

hog
2. Acicular – Slender and pointed, like

a needle
3. Icerya – A scale insect that infests

the orange plant
4. Ozostomia – Bad breath

Below are four arcane words, each
with four definitions – only one is correct.
The others are made up. Are you sharp
enough to discern this deception of dic-
tion?

If you can guess one correctly – good
guess. If you get two – well-read indi-
vidual. If you get three – word expert. If
you get all four – You must have a lot of
free time!

All words and correct definitions
come from the board game Diction
Deception.

MELLIFEROUS
1. Producing honey
2. Flowing sweetly and smoothly, as in

song
3. Producing a yellow, strongly-stain-

ing substance
4. Entrancing; mesmerizing

CROTALIDAE
1. A hard, brittle biscuit
2. An electric eel
3. The pit vipers
4. Relating to or like a sea slug or shell-

less snail
TANIWHA

1. A guardian spirit
2. A dragonlike beast in Maori legend
3. A nocturnal Australian marsupial.

Kangaroo rat
4. A penguin

THREAP
1. To make or look smart; to dress up
2. A burrowing rodent that looks like a

mole rat
3. To confuse or stun with noise
4. To insist or quarrel

Editor’s Note: Our reporter called and
left messages on answering machines for
Tree Preservation Commission Chairman
Ronald Burkett and Assistant Engineer
Chris McAloon, twice each for this ar-
ticle but calls were not returned. Com-
missioner Craig Stock returned our call
but referred our reporter to Mr. Burkett. A
call to Councilwoman JoAnn Neylan was
also not returned.  The Westfield Leader
was denied access twice to the property
by the homeowner. Photos submitted to
the newspaper  did not show the conten-
tion of the issue.

* * * * *
We wish to respond to the news article

published in The Westfield Leader on
August 11, 2005 concerning the actions
of the Westfield Tree Preservation Com-
mission (TPC) pertaining to 717 Hyslip
Avenue.

In that article, Mr. Don Williams re-
ports allegations made by Mr. Martin
Gitter concerning the “clear-cutting” of
trees in the back yard of that residence.
First, there was no “clear-cutting” of trees.
A reasonable number of trees were re-
tained to achieve a balance of aesthetic
appearance and the desired space for the
homeowner’s children to play.

Next, Assistant Engineer, Kris
McAloon, did not recommend that the
builder submit an amended application
but was merely seeking clarification of
the requirements because the new home-
owner was going to have the trees re-
moved in any event.

The TPC, or the town for that matter,

has no jurisdiction over private trees,
such as those in the back yard of 717
Hyslip Avenue. Our jurisdiction includes
street trees, park trees, undeveloped lots
and teardowns. In this case, because the
trees were to be removed by the home-
owner over which the TPC would have no
jurisdiction, it was decided to avoid a
futile effort by allowing the removal of
the trees during the final stages of con-
struction.

Mr. Williams went to great lengths to
dig into this issue except for one thing; he
never contacted the chairman or any other
TPC member for clarification. This was
truly an indefensible rush-to-judgment.

We understand Mr. Gitter’s concern
over the changing nature of his neighbor-
hood. The TPC cares deeply about pre-
serving trees and takes these issues into
account when considering tree removal
applications. For example, the large tree
in front of 717 Hyslip was to be removed,
but due to the intervention of the TPC, it
was saved. Our jurisdiction, however,
only goes so far and a balance between
public and private needs must be main-
tained.

While we share Mr. Gitter’s concern
about maintaining trees, we would en-
courage Mr. Gitter and all Westfield resi-
dents to get involved in bringing about
rules and ordinances that reflect the will
of the residents.

Ronald Burkett, Chairman
Tom Bigosinski, Commissioner
George Nelson, Commissioner

Westfield Tree Preservation
Commission

Westfield Resident Thinks Tree Article
Missed What Is the Real Story

State of New Jersey
Government Records

Council Sent a Message
The Appellate Division of the state

Superior Court has sent the Govern-
ment Records Council (GRC) a mes-
sage, loud and clear. In overturning a
ruling by the GRC, the three judges of
the court told the state agency that was
created to enforce the Open Public
Records Act to start using the power it
was given by the law.

The Appellate Division ruling, made
public on August 2, stemmed from a
GRC decision on March 14, 2004, that
denied civic activist John Paff’s request
to look at records related to a $1,764.92
judgment that the state Department of
Labor (DOL) took against then Pater-
son Municipal Court Judge Gladys
Mendoza Garbin.

In June of 2003, Paff had asked the
DOL for records related to the judg-
ment, which arose out of Garbin’s de-
linquent payments to the state’s Unem-
ployment Compensation fund.

DOL official Frederick S. Cohen, Esq.
denied Paff’s request without identify-
ing the types of records that were within
Garbin’s file. Paff then asked the GRC
to require the DOL, “to identify and
describe the documents contended to be
confidential” so that he could have, “a
basis upon which he can mount his
challenge to the denial.” The GRC re-
buffed Paff’s request and held, in es-
sence, that it would simply accept
Cohen’s word that the records were
confidential.

In a decision delivered by Appellate
Judge Jane Grall, the court ruled that
the GRC improperly stated that it lacked
jurisdiction to decide the matter,
wrongly accepted the DOL’s “blanket
and conclusionary assertion” that all
the records in Garbin’s file were confi-
dential and misinterpreted the law re-
garding privacy of DOL records.

“The GRC erred in concluding that it
lacked jurisdiction,” Judge Grall wrote.
“This court has recognized the GRC’s
significant role in the administration of
OPRA. It should not be limited by the
GRC’s unduly narrow view of its au-
thority to adjudicate. The GRC has the
responsibility to mediate, investigate
and adjudicate complaints filed by per-
sons who are denied access to govern-
ment records.”

Richard Gutman, a solo practitioner
based in Montclair, argued the case on
Paff’s behalf. “The GRC did not do its
job,” he said. “The GRC gave the state
agency a free pass. The GRC rubber-
stamped the state agency’s position.
The same law office represented both
the Defendant DOL and the adjudicat-
ing body, the GRC. The Attorney
General’s office had a conflict of inter-
est.

“The DOL knew what the statute
said,” Gutman continued, “but instead
of using the standard of the statute, the
DOL used a standard of its own creation
which had no legal basis. The DOL
knowingly violated the statute.”

Richard Gutman, Esq.
Martin O’Shea, NJFOG
John Paff, bartender.org

I am extremely disappointed in the
article that appeared in Thursday’s
Westfield Leader on the tree removal at
the Hyslip property. The article showed
no additional research, investigation or
thought from what I provided the council
and you, did not contain any pictures of
the property - which really is the story -
that I understood The Leader had taken or
that I provided, only peripherally ad-
dressed the larger tree cutting issue in

Westfield that you referred to in your e-
mail to me, and did not take any position
on the need to preserve mature trees in
town while accommodating new construc-
tion.

It turns out, I was mistaken in referring
to The Leader as the Voice and Con-
science of the town.

Martin Gitter
Westfield

President Must Explain Iraq War
Motives To Ms. Sheehan and Nation

We are writing to show support for Cindy
Sheehan. She is the mother of a soldier slain
in Iraq in 2004. Cindyis camped out in
Crawford, TX, asking to speak with Presi-
dent Bush while he vacations.

We, like Cindy, want to hear the Presi-
dent explain, “for what noble cause her
son died.” We want the President to bring
the troops home. Members of Congress
have signed letters asking the President to
meet with Cindy. We join their plea.

Reader Seeks Information on Leaf
Collection Plan as Fall Approaches

Out biking on the Boulevard tonight, I
saw a tiny leaf pile in the street. This
reminded me that as Westfield’s leaf col-
lection wound down last year, we were
told that in the years to come we might
have to bag all of our leaves. I believe Ken
Marsh was quoted in The Leader as say-
ing that he was looking into ways around
this environmental regulation and would
work diligently to continue the old sys-
tem.

Now as fall approaches, I was hoping

that The Leader could look into what will
be happening to the leaves this fall and
publish the findings visibly. If we will all
be raking and bagging, it would be great
to have some advance notice so that we
could voice our concerns before leaf sea-
son is actually upon us.

Thanks for any light you can shed on
this matter.

Jim Block
Westfield

We have yet to receive a worthy expla-
nation of why we invaded Iraq and for
what cause our troops continue to die. It is
time that the President honestly answers
some hard questions, asked not only by
one grieving mother, but also by a major-
ity of the American people.

Julia Dvorak, Alice Miller,
Dianne Gorbaty, Claudia Cuca

Terry Mandrillo, Rose Runes
Caring Hearts from Home, Westfield
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